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PREFACE. 



The object of the following work is to place before the 
reader in a convenient form a sketch of the existing 
practice in the Common Law and Chancery Divisions, and 
in the Court of Appeal. 

No attempt has been made to treat the subject exhaus- 
tively, and the writer has often, to his great regret, been 
obliged to pass over matter of interest and importance. 
He has done this because he is convinced that nothing 
but the outlines of practice can ever be learned by the 
ordinary student from books of practice, and that the only 
true method of learning procedure is by acquaintance with 
it in the exercise of one of the two legal professions, 
and by constant reference in daily work to the standard 
works on the subject. 

A set of questions on the practice, which may probably 
be of assistance to the student, will be found in the 
Appendix. 

The writer's best thanks are due to his friend, Mr. 
Corrie Grant, of the Inner Temple, for his kindness iu 
revising the proof sheets. 



2, New Court, Lincoln's Inn, 
January^ 1884, 
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INTRODUCTION. 



CHAPTER I. 

THE JURISDICTION OF THE VARIOUS COURTS BEFORE 

THE JUDICATURE ACTS. 

To understand the effect of the Judicature Acts, and The former 

appreciate the immense revolution which they have 

effected in the practice of the law, it is necessary that 

the reader should have some knowledge of the Courts 

which existed before those Acts came into operation. 

The Courts chiefly affected by these Acts were the Differences of 

jurisdiction 

Courts of Queen's Bench, Common Pleas, Exchequer, and procedure. 
Chancery, Probate and Divorce, and Admiralty. To a 
large extent the jurisdictions of these Courts were 
separate and independent, and their procedure was 
equally varied. In the three Common Law Courts of 
Queen s Bench, Common Pleas, and Exchequer, the 
procedure was in all matters, save various minor ones, 
identical. But the procedure in the Court of Chancery 
was peculiar to itself ; and the several Courts of Pro- 
bate, Divorce, and Admiralty had* each their own par- 

B 



2 THE JURISDICTION OF THE VARIOUS COURTS 

And of Bub- ticular course of practice. These differences of procedure 

ject matter of 

suitB. were the outward signs of corresponding differences in 

the matters with which these Courts were concerned. 

^°"T®2,^^The Common Law Courts were of greater antiquity 

oldest. than the others, and of these the Queen's Bench is the 

most ancient, and represents the original Curia Regis, 
the legislative, judicial and financial council of the 
Norman Monarchs. The Courts of Common Pleas 
and Exchequer were branches or divisions of the Curia 
Regis, and about the commencement of the reign of 
Henry III. seem to have attained to a separate and in- 
dependent existence. When the separation between 
the original Curia Regis or King's Bench and its two 
offshoots had become complete, the three Courts con- 
cerned themselves with entirely distinct matters; the 

Ancient jnrig- King's Bench having jurisdiction where the Sovereign 

diction of i . ./v. , ^ i^ t • n 

Common Law was plamtin or prosecutor; the Excbequenn all matters 
relating to taxation ; and the Common Pleas in all suits 
between subject and subject. By means of legal fic- 
tions the Queen's Bench and the Exchequer acquired 
co-ordinate jurisdiction with the Common Pleas in most 
purely private matters ; but their exclusive jurisdiction 
continued intact until the passing of the Judicature Acts. 
Modem ex- Before these Acts, then, the Court of Queen's Bench had 
dilSonof ' exclusive jurisdiction, amongst other matters, to review 
the proceedings of inferior Courts, to superintend all 
civil corporations, and to compel magistrates to perform 
their duties by means of the prerogative writ of man- 
damus. It possessed further a criminal jurisdiction, 
exercised on what was called its Crown side, but which 
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does not concern the subject of this book. The Court 
of Exchequer possessed exclusive jurisdiction in actions 
by or against the Crown relating to the revenue or 
pecuniary interest of the Crown. The Court of Com- 
mon Pleas possessed exclusive jurisdiction over a couple 
of real actions, namely, the actions of dower and quare 
impedit, which had survived the general abolition of 
real actions by the 3 & 4 Will. IV. c. 27, and also over 
various matters assigned to it by statute, such as 
appeals from revising barristers (a), petitions under the 
" Parliamentary Elections Act, 1868 *' (6), and reports 
by barristers appointed to try the validity of elections 
under the "Corrupt Practices (Municipal Elections) 
Act, 1872 " (c). Subject, however, to these restrictions, Concurrent 

jurisdiction 

the three Common Law Courts exercised concurrent of three Com- 
jurisdiction in all actions of contract, tort, and Courts, 
ejectment. 

The Court of Chancery was a later offshoot of the Court of 

Chancery; 

Curia Regis-, and sprang from the unwillingness or reason of rise, 
inability of the Common Law Courts to adapt their 
procedure to the increasing needs of a growing and 
more complex civilization. The manner in which and 
the steps by which the jurisdiction of the Chancellor 
became firmly established may be traced in the works 
of Spence or Hallam, and are hardly within the scope of 
this present book. SuflBce it to say, that by means of 
its power of granting, and enforcing by imprisonment, 
injunctions preventing a party making what it con- 

(a) 6 Vict. c. 18, s. 60. (c) 36 & 36 Vict. c. 60. 

ib) 31 & 32 Vict. c. 125. 

b2 
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sidered an inequitable use of his legal rights, the Court 
of Chancery practically obtained an ascendancy over 
the Common Law Courts when it differed from them ; 
and further that the matters with which Chancery 
dealt were all those as to which no remedy, or no 
adequate or reasonable remedy, was provided by the 
Jurisdiction of Common Law. The enforcement of trusts and of the 

Court of ^ 

Chancery. specific performance of contracts, the administration of 
the estates of deceased persons, the defeat of frauds 
too subtle or complex easily to be reached by the 
rougher processes of the Common Law, the mitigation 
of penalties and forfeitures in bonds and mortgages, the 
sifting of the complicated matters arising from partner- 
ship relations, were amongst the principal matters dealt 
with by the Courts of Chancery. In short, wherever 
law was deficient, because it would not recognize and 
enforce rights and duties which in the opinion of 
former Chancellors it ought to have recognized and 
enforced, or wherever, although it did recognize such 
rights and duties, yet from its inadequate machinery 
for taking accounts and instituting inquiries it could 
not satisfactorily determine them, Equity stepped in 
and afforded the relief which it considered proper. 

In earlier times Equity adjusted its principles to the 
conscience of the nation, and as the moral sensibili- 
ties of the nation grew so Equity lent itself to express- 
ing those moral needs in legal guise. Much of course 
of the precise advance at any given moment would be 
owing to the mental or moral qualities of the Chancellor 
for the time being; but the Chancellor as a rule would be 



Earlier 
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a fair representative of current opinion, and his decisions 
a tolerable index to existing ideas. Equity from the 
fifteenth to the close of the eighteenth century played 
much of the part now exclusively taken by the Legisla- 
ture (a). No judge now-a-days dreams of introducing a 
new principle of law, and is very chary even of extending 
the application of an old principle to an analogous case. 
To do either is considered to be the right and duty of 
Parliament. 

In later times, especially since the Chancellorship of Oortailment 

' ^ -^ '^ of JQiisdiction. 

Lord Eldon, at the beginning of the present century, 
the methods of Equity became as settled and stereotyped 
as those of law, and it refused to entertain or afford relief 
in respect of new forms of complaint (b). In many 
instances statutory powers of recognizing and enforcing 
the newer rights and duties created by Equity were con- 
ferred upon the Common Law Courts, but up to the 
time when the Judicature Acts came into operation 
there was a vast field of law in which the jurisdiction 
of Equity was exclusive. 

The eflBcacy of the Equity jurisdiction in the Superior 

efficiency of 

matters which fell within its cognisance consisted the Chancery 
chiefly in the fact that it possessed adequate machinery 
for obtaining discovery of facts and documents, and for 
the taking of complicated accounts. The chamber 
practice in the Chancery Division will be dealt with in 
the course of this work, and the reader will then be 
able to see for himself how it happened that Chancery 
was able to deal satisfactorily with matters which 

(a) Maine's Ancient Law, chap. 3. (6) J)ay v. Broxmrigg, 1 Ch. D. 294. 
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Common Law Courts could not have undertaken with 
success. He will further see that the radical distinc- 
tion between the two kinds of business, namely, the 
kind which can be dealt with by one or two applica- 
tions in Court and attendances in Chambers, and the 
kind which requires for proper investigation and settle- 
ment a large administrative staff, is recognised by 
the Judicature Acts. These Acts assign to the ex- 
clusive jurisdiction of the Chancery Division of the 
High Court those matters which, from their nature, are 
of the former class, and which would, if those Acts had 
not been passed, have been litigated in the Court of 
Chancery (e). 

The origin and history of the respective Courts of 
Admiralty, Probate and T)ivorce, the remaining Courts 
affected by the recent changes, are not material to this 
work. 
Appeals from Appeals from each of the three Common Law Courts 
Courts. were made to the Court of Exchequer Chamber. This 

was a Court formed by the judges of those Courts other 
than the one whose judgment was being appealed 
against. Its composition was, therefore, of a fluctuat- 
ing character, and appeals were made to it in various 
forms not at all material at the present time. 
Appeals from Appeals from the Court of Chancery were originally 
Courts. made to the Lord Chancellor, and subsequently either 

to the Lord Chancellor or to the two Lords Justices of 
Appeal appointed in pursuance of the 14 & 15 Vict, 
c. 83. In form they were simply re-hearings of the 

{€) Act of 1873, s. 34. 



BEFORE THE JUDICATURE ACTS. 

case in the same Court by a superior judge, and this 
method of appealing has been adopted by the framers 
of the Judicature Rules. 

The ultimate appeal from both Common Law and Ultimate 
Chancery Courts was to the House of Lords. Appeal. 

The next chapter will .be given to the changes in 
the constitution of the Courts eflfected by the various 
Judicature Acts passed in the years 1873, 1875, 187G, 
1877, 1879, and 1881 (/). 

(/) 36 & 37 Vict. c. 66, 38 & 39 44 & 45 Vict. c. 68, hereinafter re- 
Vict c. 77, 39 & 40 Vict. c. 69, ferred to as Acts of 1873, 1875, 
40 Vict. c. 9, 42 & 43 Vict. c. 78, 1876, 1877, 1879, and 1881. 
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THE SUPREME COURT OF JUDICATURE. 



Consolidation 
of certain of 
the former 
Courts. 



Court of 
Bankruptcy 
was not 
formerly 
but is now 
united with 
rest. 



Divisions of 

Supreme 

Court. 



The effect of the Judicature Acts of 1873 and 1875 
was to unite and consolidate into one Court, called the 
"Supreme Court of Judicature/' the following pre- 
existing Courts, namely, the Courts of Chancery, of 
Queen's Bench, of Common Pleas at Westminster, of 
Exchequer, of Admiralty, of Probate, and the Court for 
Divorce and Matrimonial Causes (a). 

The Court of Bankruptcy was not united with the 
above Courts, but continued as a separate and indepen- 
dent Court until the Bankruptcy Act passed in the 
present year, 188*3, by which Act it is united with and 
its jurisdiction transferred to the Supreme Court (6). 

The Supreme Court consists of two permanent 
divisions, one of which, " The High Court of Justice," 
exercises original jurisdiction with certain appellate 
jurisdiction from inferior Courts, and the other of 
which, "The Court of Appeal,'' exercises appellate 
jurisdiction (c). 



(a) Judicature Act, 1873, s. 3. 
(6) 46 & 47 Vict. c. 52, ss. 93, 



04. 



(c) Judicature Act, 1873, s. 4. 
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To the Hiorh Court is transferred the jurisdiction Juriadictiona 

° "^ transferred to 

of the Courts just mentioned, together with the follow- High Court, 
ing jurisdiction, namely, the Chancery and Common 
Law jurisdiction of the Master of the Rolls ; the juris- 
diction of the Common Pleas at Lancaster and at Durham, 
and that of the Courts created by Commissions of Assize, 
Oyer, and Terminer, &c., &c. (cZ). It has been held 
that the jurisdiction of the Chancery Palatine Court 
of Lancaster is not, by the effect of the last-mentioned 
section, vested in the High Court (e). 

Although the effect of the foregoing provisions is to Practice of all 
consolidate the jurisdiction of the above-mentioned High Court 
Courts, and to transfer it to the High Court, the rules 
of Court passed in pursuance of the Act do not impose 
one and the same procedure upon all matters dealt with 
by the High Court. The practice of the former Divorce 
Court is not affected by the rules, nor are most pro- 
ceedings on the Crown side of the Queen's Bench Divi- 
sion, nor are revenue or criminal proceedings altered (/). 
The differences between procedure in the Chancery and 
the Common Law Divisions will, to the extent in which 
they concern the student, appear in the course of the 
work. 

By sect. 17 of the Act of 1873 it was provided that Jurisdiction 

not vested in 

there should not be vested in the High Court any of the High Court. 
following jurisdictions, namely, (1) that of the Court of 
Appeal in Chancery, or of the same Court sitting as a 
Court of Appeal in Bankruptcy ; (2) that of the Court 

(d) Judicature Act, 1875, s. 16. 150. 
(«) Jte Alison, 8 Ch. D. 1 ; (/) 0. 68, r. 1, 

Ite LongendcUty <C*c., Co., 8 Ch. D. 
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Lunacy 
jurisdiction. 



Jurisdiction 
of Court of 
Appeal. 



Divorce 
appeals. 



of Appeal from the Lancaster Chancery Couit ; (3) the 
lunacy jurisdiction usually vested in the Lord Chan- 
cellor and Lords Justices of Appeal ; (4) the patent 
jurisdiction of the Lord Chancellor; or (5) the jurisdic- 
tion exercised by him on behalf of the Sovereign as 
visitor of any college or of any charitable or other foun- 
dation; or (6) the jurisdiction of the Master of the 
Rolls in relation to records. By sect. 7 of the Act of 
1875, the lunacy jurisdiction usually vested in the 
Lords Justices of Appeal in Chancery is to be exercised 
by such Judge or Judges of the High Court or Court of 
Appeal as may be entrusted by the sign manual with 
such jurisdiction. 

In the Court of Appeal the following jurisdiction was 
vested by the Act of 1873 : (1) the appellate jurisdic- 
tion of the Lord Chancellor, and of the Court of Appeal 
in Chancery, and of the same Court as a Court of 
Appeal in Bankruptcy ; (2) the appellate jurisdiction of 
the Court of Appeal in Chancery, and of the Chancellor 
of the Duchy and County Palatine of Lancaster ; (3) 
the jurisdiction of the Court of the Lord Warden of the 
Stannaries; (4) the jurisdiction of the Exchequer Cham- 
ber; (5) the appellate jurisdiction of the Judicial Com- 
mittee of the Privy Council in admiralty and lunacy 
matters (g). 

This section did not vest in the Court of Appeal the 
jurisdiction of the full Court of Divorce established by 
the Divorce Acts, and it was therefore held that that 



ig) Act 1873, 3.18. 
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Court existed, and that in divorce cases no appeal lay to 
the Court of Appeal (h). This has now been altered, 
and by sect 9 of the Act of 1881 it is provided that 
divorce appeals shall be brought to the Court of Appeal 
and not to the full Court. 

To the Court of Appeal is given jurisdiction to hear 
appeals from any judgment or order (with certain ex- 
ceptions, which will appear in the course of the 
work) of the High Court, or of any Judge thereof, 
and for the purposes of hearing and determining such 
appeals, and enforcing judgments or orders on such 
appeals, the Court is to have all the authority and juris- 
diction vested in the High Court of Justice (i). 

The Act of 1873 established " for the more con- Divisions of 
venient dispatch of business in the High Court, but Court, 
not so as to prevent any Judge from sitting whenever 
required in any Divisional Court or for any Judge of a 
different division from his own," five divisions of the 
High Court of Justice, namely, (1) the Chancery, (2) 
the Queen's Bench, (3) the Common Pleas, (4) the 
Exchequer, and (5) the Probate, Divorce, and Admiralty 
Divisions. 

The Presidents of these Divisions taken in the above Their 
order were to be, (1) the Lord Chancellor, (2) the Lord 
Chief Justice of England, (3) the Lord Chief Justice 
of the Common Pleas, (4) the Lord Chief Baron, and 
(5) the existing judge of the Court of Probate, and 
subject thereto the senior Judge of the said division. 

(A) Westhead v. Westhead, 2 P. (i) Judicature Act, 1873, s. 19. 
D. ; Wallis v. Wallis, 2 P. D. 141. 
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The Judges of the respective divisions were to be the 
Judges of the corresponding Courts which existed before 
the commencement of the Act, and which were enume- 
rated in the opening paragraph of this chapter (k). 

Power was given to the Queen in Council upon the 
recommendation of the Council of the Judges of the 
Supreme Court to order that the above divisions and the 
number of Judges of the High Court should either be in- 
creased or decreased, and to abolish on a vaqancy occur- 
ring any of the offices of Chief Justice of England, Master 
of the Rolls, Chief Justice of the Common Pleas, and 
Chief Baron of the Exchequer, subject, however, to 
a provision for giving effect to the dissent of either 
House of Parliament from any such order (I), In 
pui'suance of the powers of this section an Order in 
Council, dated 16th December, 1880, abolished the 
offices of the Lord Chief Justice of Common Pleas and 
Lord Chief Baron and substituted ordinary Judges for 
those Judges, and consolidated into one division, called 
"The Queen's Bench Division," the three previously 
existing divisions of Queen's Bench, Common Pleas, and 
Exchequer. 

There are existing, therefore, three divisions of the 
High Court, namely, the Chancery Division presided 
over by the Lord Chancellor, the Queen's Bench Divi- 
sion presided over by the Lord Chief Justice of Eng- 
land, and the Probate and Divorce Division presided 
over by the senior Judge of that division. 



(h) Judicature Act, 1873, s. 31. [l) Judicature Act, 1873, s. 32. 
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Rules of Court may be made distributing the busi- ^^^ ^^ 

•^ ° ^ Court to carry 

ness of the High Court among its several divisions Act into 

effect. 

and Judges (m). Subject to such rules the Queen's Exclusive 

Bench Division has now exclusive jurisdiction in all l^^ q^^b ° 

matters which before the passing of the Judicature Acts ^l^^ ^'^" 

were within the exclusive cognisance of the three 

several Courts of Queen's Bench, Common Pleas and 

Exchequer. 

The Probate Division has exclusive jurisdiction in Ot the Pro- 
bate Division 

all matters which before the passing of the Judicature 
Acts were within the exclusive cognizance of the Courts 
of Probate, Divorce, and Admiralty, and by the Act of 
1875, s. 11, ss. 3, a plaintiff may not assign any cause 
or matter to this division which he could not formerly 
have commenced in those Courts. 

The Chancery Division has exclusive jurisdiction in And of the 

Chancery 

all matters commenced under any Act of Parliament Division, 
by which exclusive jurisdiction in respect to such 
matters has been given to the Court of Chancery, or 
to any Judge or Judges thereof (except appeals from the 
County Courts), and also in relation to the following 
matters : — 

(1.) The administration of the estates of deceased 
persons ; 

(2.) The dissolution of partnership, and the taking 

of partnership and other accounts ; 
(3.) The redemption and foreclosure of mortgages ; 
(4.) The raising of portions and other charges on 

land; 

(m) Judicature Act, 1873, s. 33. 
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(5.) The sale and distribution of the proceeds of pro- 
perty subject to any lien or charge ; 

(6.) The execution of trusts, charitable and private ; 

(7.) The rectification, the setting aside and the cancel- 
lation of deeds and other written instniments ; 

(8.) The specific performance of contracts between 
vendors and purchasers of real estate, including 
contract for leases ; 

(9.) The partition or sale of real estates ; and 

(10.) The wardship of infants, and the care of 
infants* estates {n) ; 
Plaintiflf may Subject to what has been said in regard to the exclu- 

Bubject to the 

foregoing rules sive jurisdiction of the various divisions a plaintiff may 

choose hiw 

division. choose the division in which he will bring his action by 

marking the document commencing it with the name of 
such division, and giving notice to the proper officer, 
and all interlocutory and other steps are to be taken in 

Transfer of the same division. If a cause is commenced in a divi- 

actions from 

one division to sion to which it Ought not to have been assigned the 

another. ^n -r i i • * 

Court or Judge may, on a summary application at any 
stage, direct the same to be transferred to the proper 
division, or may, if it is thought expedient, return it 
to the division in which it was commenced (o). 
From one Actions may also be transferred from one division to 

Judge to 

another in the another, Or from one Judge of the CluiTicery Division to 
Division, o/nother by an order of the Lord Chancellor; but no 
transfer can be made from or to any division without 
the consent of the Presidents of both divisions (_p). 

(») Act of 1873, s. 34. (p) O. 49, s. 21. 

(o) Judicature Act, 1875. f. 1L 
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A further power is given to the Court or any Judge 
of the division to which an action has been assigned to 
transfer it at any stage to another division with the 
consent of the President of the latter division (g). 

Another very important rule in relation to the transfer TranBfer in 
of actions is that by which a Judge of the Chancery tion Acts and 
Division who has made an order for the winding-up of p]JSijee<Hn^ 
a company, or for the administration of a deceased's 
estate, is empowered to order the transfer to himself of 
any action pending in any other division by or against 
such company, or the representatives of the deceased 
person (r). 

So far as is practicable and convenient, every action Actions to be 

heard before 

and proceeding in the High Court is to be heard by a single Judge, 
single Judge, and all proceedings in an action subse- 
quent to trial and down to and including final judgment, 
are to be heard before the Judge before whom the trial 
took place (a). For matters not proper to be deter- ^^^^^** 
mined by a single Judge Divisional Courts are esta- 
blished. As a rule these Courts consist of two Judges (f). 
Every Judge of the High Court is qualified to sit in a 
Divisional Court (u). The principal matters coming 
within the scope of this work assigned to Divisional 
Courts are the following : — 

(1.) Appeals from County Courts and other inferior 
Courts (v), 

(2.) Special cases where all parties agree that the 

same be heard before a Divisional Court. 

(q) O. 49, r. 3. (t) Judicature Act, 1876, s. 17. 

(r) lb, r. 5. (t*) Judicature Act, 1873, s. 40. 

(<) Judicature Act, 1876, s. 17. {v) Judicature Act, 1873, s. 45. 



16 THE SUPREME COURT OF JUDICATURE. 

(3.) Appeals from Qiambers in the Queen's Bench 

Division. 
(4.) Applications for new trials when there has been 

a trial with a jury. 
(5.) Appeals from the award, or certificate of an 

arbitrator or referee upon questions of law in 

cases of compulsory reference (w). 
DiBtrict regis- To facilitate proceedings in the country District 
Eegistries have been established, and Registrars ap- 
pointed, from which writs of summons for the com- 
mencement of actions are issued, and in which all 
proceedings down to and including final judgment may 
be taken. The District Registrars have power to 
administer oaths, to take accounts and enquiries when 
ordered, and to exercise all such authority and juris- 
diction as may be exercised by a Master of the Queen's 
Bench Division (x). Further information will bo found 
relating to District Registries in the chapter specially 
given to that subject. 
Four sittings There are four sittings of the Court of Appeal and 
High Court in every year : — The Michaelmas sittings 
commencing on the 2nd of November, and terminating 
on the 21st of December ; the Hillary sittings com- 
mencing on the 11th of January, and terminating on 
the Wednesday before Easter ; the Easter sittings com- 
mencing on the Tuesday after Easter week, and termi- 
nating on the Friday before Whit-Sunday ; the Trinity 
sittings commencing on the Tuesday after Whitsun 
week, and terminating on the 8th of August (y). 

(w) O. 69, r. 3. (y) 0. 63, r. 1. 

(x) Judicature Act, 1873, ss. 60 to 66. 
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The vacations are also four in number. The Long Vacations. 
Vacation commences on the 10th of August, and termi- 
nates on the 24th of October. The Christmas vacation 
commences on the 24th of December, and terminates on 
the 6th of January. The Easter vacation commences 
on Good Friday, and terminates on Easter Tuesday, and 
the Whitsun vacation commences on the Saturday before 
Whit-Sunday, and terminates on the Tuesday after 
Whit-Sunday (z). 

Provisions are made for the appointment of two Vacatioa 

Judges. 

vacation Judges, who act for a year, and who dispose of 
all applications which require to be promptly heard 
during vacation, or at a time when the division to which 
the urgent matter is assigned is not sitting (a). 

In order to carry out the provisions of the Judica- Rules of 

Court. 

ture Acts, Rules of Court were annexed to the original 
Act of 1875 and several provisions were subsequently 
made as to the creation of new rules or the abolition of 
old (6). The last of these was passed in 1 881 and the 
recent rules of July, 1883, by which the procedure 
of the Courts has been greatly affected, have been 
issued under its authority. 

One of the most important branches of the Supreme Central Office. 
Court of Judicature is the Central Office, which was 
established by an Act of 1879 (c). The effect of that 
Act was to consolidate into one various offices con- 
nected with the Supreme Court and more especially 
with the Queen's Bench Division of the High Court. 

(z) O. 63, r. 24. Judicature Act, 1876, s. 17 ; Judi- 

(a) Ib.j r. 11. cature Act, 1881, s. 19. 

(b) Judicature Act, 1876, s. 17 ; (c) 42 & 43 Vict. c. 78. 

C 
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The following were the offices amalgamated:— The 
Record and Writ Clerks' Office; the Enrolment Office; 
the Report Office; the Offices of the Masters of the 
Queen's Bench, Common Pleas and Exchequer Divisions, 
including the Bills of Sale Office; the Offices of the 
Associates in the Queen's Bench, Common Pleas and 
Exchequer Divisions; the Crown Office of the Queen's 
Bench Division; the Queen's Remembrancer's Office; 
the Office of the Registrar of Certificates of Acknow- 
ledgment of Deeds by Married Women; the Office of 
the Registrar of Judgments, and such other offices of 
the Supreme Court as may from time to time be 
amalgamated with the Central Office by Rules of 
Court (o). To this Central Office were transferred the 
respective officers of the amalgamated offices (cZ), and it 
was placed under the control and superintendence of 
the officers called Masters of the Supreme Court of 
Judicature. The business performed in the Central 
Office comprises all the business formerly performed in 
the amalgamated offices and is distributed among the 
several offices by Rules of Court. The several officers 
are interchangeable one with another and are capable 
of performing, and liable to perform, the duties of each 
other in any department of the office and generally to 
perform such duties and have such powers as are 
directed by Rules of Court (e). 
Divisions of The Central Office is divided into ten departments in 

Central Office. . . . ^ 

which many of the steps taken in actions must be per- 
formed. In one department called the Writ, Appearance 

(c) 42 & 43 Vict. c. 78, ss. 4, 5. (d) S. 6. (c) Ss. 7, 12. 
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and Judgment Department, for instance, writs com- 
mencing actions are sealed and issued, and appearances 
and judgments are entered. From another depart- 
ment, called the Summons and Order Department, 
summonses in the Queen's Bench Division are issued, 
and in that department orders made either in Court 
or Chambers are drawn up. In another department, 
called the Filing and Record Department, affidavits, 
depositions, and other documents are filed, and docu- 
ments ordered to be left with the Masters are depo- 
sited. In a fourth department costs in the Queen's 
Bench Division are taxed by the Masters. Other 
departments are given to the registry of judgments and 
writs of execution, the entry of causes for trial and the 
giving of certificates for judgment in the Queen's Bench 
Division and various other matters, some pertaining 
and some also not pertaining to litigious proceed- 
ings (/). 

The present place appears a convenient one for 
calling the readers attention to a few points in 
relation to the various officers of the Court and their 
duties. 

The duties of the Masters will to some extent have The Masters, 
appeared from the sketch of the Central Office just 
given. They hear a large number of applications in 
Judges' Chambers in the Queen's Bench Division, par- 
ticulars of which will appear in the course of the work. 
To them actions involving matters of account in that 
division are sometimes referred. As we have seen they 

if) O. 61, r. 1. 

c2 
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trars. 



tax costs in the Queen's Bench Division, they regulate 
and control the business of the Central OflBce, and they 
enter causes for trial in the Queen's Bench Division. 

The Registrars are officers of the Chancery Division 
only. Their duties are to attend at the hearing of the 
action, to take down minutes of the judgment or order 
pronounced, and subsequently to draw up the judg- 
ment or order in a manner shown in the course of this 
work. 

Chief Clerk. The Chief Clerks, again, are officers only of the 
Chancery Division. Several chief clerks are annexed 
to the chambers of each of the four Judges of that 
division, to whom chambers are attached. They hear 
in the Chancery Division most of the applications be- 
fore trial, which, in the Common Law Division, are 
heard by a Master or Judge in Chambers. After judg- 
ment they conduct the various inquiries which are 
usual in Chancery actions, and report to the Court 
thereon, in what is called a chief clerk's certificate. 
It is in regard to these later proceedings that the diflFer- 
ence between their duties and those of a master are 
most conspicuous. The powers and duties of the chief 
clerks will fully appear later on. 

The Examiners are officers, whose duty it is to preside 
at the examination of witnesses when a special order 
is obtained for their examination in such a manner. The 
old rules of the Court of Chancery as to the procedure 
on such examination are adopted with little variation 
in the rules of Court now in force. 

The Taxing The Taxing Masters are officials of the Chancery 

Masters. 



TheExami 
ners. 
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Division, and tax costs in that division. In the 
Queen's Bench Division we have seen that costs are 
taxed by a Master. 

The Paymaster-General is also an oflBcial of the Paymaster- 

/-ii T^» • • "T • • 1 -I General. 

Chancery Division. It is in his name that all the 
money and stock in the Bank of England belonging to 
suitors of the Court stands. He superintends all pay- 
ments or transfers into and out of Court, and keeps 
proper books of the accounts of suitors' money. 

The Conveyancing Counsel are barristers who, when Conveyandng 

CounseL 

property is ordered to be sold or mortgaged under 

direction of the Court of Chancery, investigate the title, 

settle the conditions of sale and the draft conveyance, 

and advise on matters of title. 

One of the principal objects for which the Judicature Amalgama- 
tion of law 

Acts were passed was to do away with the anomalies and equityand 

. . ... prevalence of 

arising from the fact that equitable rights and interests equity, 
were only very partially recognised and very sparingly 
enforced in Common Law Courts. In order to support 
a claim or defend a right based on some equitable 
ground, a litigant was usually compelled to seek the 
aid of a Court of Chancery, and this, although the 
matter in question was already the subject of a Common 
Law action. The Legislature had already made several 
partial attempts to compel the recognition of equitable 
rights and the enforcement of equitable remedies by 
Common Law (/*); but these attempts were to a great 
extent defeated by the narrow construction placed upon 
them by the Courts. The provisions of the Judicature 

(/) 16 & 16 Vict. c. 76, 8. 212; 73, 79, and 83 ; 23 & 24 Vict. 
17 & 18 Vict. c. 125, 88. 51, 68, c. 126, s. 2. 
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Act of 1873, sees. 24 and 25, completely effected the 

desired change. The provisions of 24 are shortly — 

AU equitable (1^ that in every matter in the High Court and Court 

claims, de- ^ '^ '^ ^ ^ ° 

fences, or of Appeal, the plaintiff may assert an equitable claim 

coiiniierclaiiiis 

to be fully and obtain equitable relief; (2) that the defendant may 

recognized. -i . xj. • 'j. i i j i» j 

* also m every matter raise an eqmta,ble defence, and 

that the Courts shall give due effect to it ; (3) that the 
defendant may set up, by way of counterclaim against 
the plaintiff, any legal or equitable claim vtrhich he 
might have raised by cross-action at Law or in Equity ; 
(4) that he may also counterclaim in respect of the 
subject of the action against any other person than the 
plaintiff, whether such person is already a party to 
the action or not ; (5) that the Courts are to recognise 
all equitable estates and rights appearing incidentally 
No cause to be ^^ the course of an action ; (6) that no cause in the 
injun^on. ^ High Court or Court of Appeal is to be restrained by 
prohibition or injunction, but that any matter of equity 
which would formerly have been ground for an injunc- 
tion may be relied on by way of defence, or may be 
used in support of a motion to stay proceedings; 
Subject to (7) that, subject to the above provisions, the Courts are 

equitable 

rights, legal to give effect to and recognise all legal rights and 
Bdzed. ^^^^' liabilities ; and, finally, (8) that the Courts in all matters 
coming before them are to grant all proper remedies in 
respect of all legal and equitable claims, so that as far 
as possible all matters in controversy between the 
parties may be completely and finally determined, and 
all multiplicity of legal proceedings avoided (A). 

{g) Judicature Act, 1873, s. 24, s-s. 1. (h) Act, 1873, s. 24. * 
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The first five and two last of the above provisions 
explain themselves. In regard to number 6, it should 
be noticed that that clause does not take away 
the power of the High Court or Court of Appeal 
to prohibit or restrain proceedings before other 
tribunals not merged in the Supreme Court of 
Judicature (i). 

With the greater number of the sub-sections of Section 25. 
sec. 25 we are not immediately concerned. They relate 
chiefly to the substantive branch of the law, and not 
to procedure. But sub-s. 8 is one of great importance, 
and is within the scope of this work. It empowers Mandamus, 
the Court by interlocutory order, whenever it appears and receiver, 

• 1 •!. . 1 .. tobe granted 

just and convenient, to grant a mandamus or mjunc- atany time, 
tion, or appoint a receiver, and to do so either uncon- 
ditionally or not, and to grant an injunction either 
before or at or upon the hearing, to prevent any appre- 
hended waste or trespass, whether the person against 
whom such injunction is sought is or is not in possession 
under any claim of title or otherwise, or, if out of pos- 
session, does or does not claim a right to do the act 
sought to be restrained under any colour of title ; and 
whether the estates claimed by both or either of the 
parties are legal or equitable. Formerly Courts of Law Mandamus, 
only were in the habit of issuing writs of mandamus. 
Under this section all divisions of the High Court can 
issue them. Formerly the jurisdiction of Equity in injunction, 
matters of injunction was practically exclusive. It is 
true that by virtue of the Common Law Procedure 

(t) Martin v. Mackonockie, 4 Q. B. D. 755. 
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Acts (fc) the Common Law Courts were in certain 
limited cases allowed to grant injunctions ; but the Acts 
were never liberally applied, and were therefore of little 
benefit. Even Courts of Equity were in the habit 
of taking refined distinctions in restraining trespass 
according as the person sought to be restrained was or 
was not in possession, and according as he acted under 
colour of right or as a mere trespasser (I), All these 
distinctions are now swept away, and every division of 
the High Court may, " before or at or after the hearing 

Receiver. Qf ^j^y cause," grant an injunction. Formerly Courts of 
Law had no power at all to appoint a receiver; nor 
would Courts of Equity appoint one at the instance of a 
person claiming as legal mortgagee, or one otherwise 
able to protect himself at law. Under the above section, 
all divisions of the Court may exercise this power. It 
will be exercised in favour of a legal mortgagee (m). 
It will be exercised after judgment as well as before (n). 
The duties of a receiver and the practice as to injunc- 
tion will appear later on in this work. 

In case of The last sub-section of sec. 25 is the important one 

conflict 

between Law which provides that in all matters not before particularly 
latter to mentioned, in which the rules of Equity and Law are at 

^ variance, the rules of Equity shall prevail. It appears 

that this rule relates to substantive law, and not to 

procedure (o). 

Having now laid before the reader a brief sketch of 

(k) 17 & 18 Vict. c. 125, ss. 79— 18 Ch. D. 547. 

82 ; 23 & 24 Vict. c. 126, ss. 32, 33. (w) Anglo-Italian BL v. Davies, 

(I) Kerr on Injunctions, pp. 112 9 Ch. D. 275. 

to 118, 2nd ed. (o) Newbiggintk Co. y. Armstrong , 

{m) Truman <fc Co. v. Redgrave, 13 Ch. D. 310. 
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the present constitution and jurisdiction of the Courts, 

and of the duties of their chief officers, we are in a 

position to proceed to the description of the proceedings 

in an action. First, however, it is advisable to notice 

one or two general provisions relating to those pro- 
ceedings. 

" Month," in legal procedure, means calendar month. Meaning of 

word 

unless otherwise expressed (p). When any limited time "month." 

less than six days from or after any date or event is ^^ a^y 

appointed or allowed for doing any act or taking any J^^n^^s days. 

proceeding, Sunday, Christmas-day, or Good Friday are 

not reckoned in the computation of such limited 

time (g). When the time for doing or taking any act If time expires 

on a dies non. 

or proceeding expires on a Sunday or other day on 
which the offices are closed, and by reason thereof such 
act or proceeding cannot be done or taken on that day, 
it is held to be duly done or taken if done on the day 
on which the offices are next open (r). No pleadings The Long 

Vacation. 

may be amended or delivered in the Long Vacation 

unless directed by the Court or a Judge (s). The time 

of the Long Vacation is not to be reckoned in the 

computation of the times appointed or allowed for filing, 

amending, or delivering any pleading, unless otherwise 

directed by the Court or a Judge (t). The time ap- Enlargement 

pointed for doing any act or taking any proceeding may 

be enlarged by the Court or a Judge, and that although 

the application for enlargement is not made until after 

the expiration of the appointed time (u). And the 

ip) O. 64, r. 1. («) lb., r. 4. 

(9) 76., r. 2. it) lb., r. 6. 

(r) 76., r. 3. (u) lb., r. 7. 
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Time for ser- 
vice of plead- 
ings, &C. 



time for delivering, amending, or filing any pleading, 
answer, or other document may be enlarged by consent 
in writing without application (x). Pleadings, notices, 
summonses, orders, &c., must be served before six 
o'clock, or on Saturdays before two o'clock in the after- 
noon. If served after those hours, service is deemed to 
have been made on the next week-day (y). In any 
matter in which there has been no proceeding for one 
year from the last proceeding, the party who desires to 
proceed must give a month's notice to the other party 

Notices to be of his intention to proceed (z). Notices required by 
the rules are to be in writing, unless expressly autho- 
rised by the Court or a Judge to be given orally (a). 

How served. All writs, notices, pleadings, orders, &c., in respect of 
which personal service is not requisite, are suflBciently 
served if left within the prescribed hours at the address 
for service of the person to be served, and with any 
person resident at or belonging to such place (6). 
When no appearance has been entered for a party, or 
no proper address for service given, all writs, notices, 
pleadings, orders, summonses, &c., in respect of which 
personal service is now requisite, may be served by filing 

Substituted, them with the proper officer (c). Substituted service 
may be ordered, on notice by letter or advertisement 
instead of service, when personal service is required, 
and it is made to appear to the Court or a Judge that 
prompt personal service cannot be effected {d), Affi- 



{x) O. 64, r. 8. 
{y) Ih., r. 11. 
(2) 76., r. 13. 
(a) O. 66, r. 1. 



(6) O. 67, r. 2. 

(c) Tb.y r. 4. 

(d) lb., r. 6. 
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davits of service are to state when, where, and how and Affidavits of 
by whom service was effected (e). Non-compliance Non-com- 
with the rules does not render a proceeding void unless ^^^ ^*^ 
the Court or a Judge so direct ; but such proceeding 
may either be set aside wholly or in part as irregular, 
or amended, or otherwise dealt with as the Court or a 
Judge may think fit (/). Applications to set aside 
must be made within reasonable time, and before the 
party applying has taken any fresh step after knowledge 
of the irregularity (g). 

(e) O. 67, r. 9. {g) Ih., r. 2. 

(/) O. 70, r. 1. 
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PROCEEDINGS AND CONSIDEHATIONS ANTECEDENT TO 

THE ISSUE OF THE WRIT. 

Section 1. — Steps preliTninary to Action, 

Section 2. — Actions by and against particular 

Persons, 
Section 3. — Parties to Actions generally. 
Section 4. — Misjoinder or Nonjoinder of Parties, 
Section 5. — Change of Parties by Death, Sc, 
Section 6. — Joinder of Cav^es of Action, 



Section 1. 
Steps preliminary to Action, 

The plaintiflf must have a good cause of action before 
issue of the writ of summons. It is not sufficient 
(except in some few cases) for him subsequently to 
perfect his title to relief (a). 

In some cases the sanction of the Court is necessary Sanction of 

the Court to 

to the bringing of an action, as when an administration bring an ac- 
tion. 

(a) Daniel Ch. Pr. 307. 
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action is pending and it becomes advisable to sue a 
debtor to the estate. In such a case the executor should 
apply in the administration action for leave to sue the 
debtor. So the committee of a lunatic before bringing 
an action should obtain the consent of the Lord Chan- 
cellor or other Judges entrusted with the care of 
lunatics. So before a private individual brings an 
action relating to the internal administration of a 
charity, he must obtain the sanction of the Charity 
Commissioners (6). 
Notice before In other cases notice to the defendant before com- 

action. 

mencing the action is necessary. The persons entitled 
to this notice are (amongst others) Justices of the 
Peace sued for acts done in the execution of their 
oflSce (c) ; special constables appointed under 1 & 2 
Will. IV. c. 41 ; borough constables, revenue officers, 
highway surveyors, &c., &c. The length of notice is one 

month (d). By the Employers Liability Act, 1880 (e), it 
is made a condition precedent to action that notice of the 
injury should be given to the Master within six weeks 
after it has occurred. This notice should be in writing. 
Demand Demand before action, though usually an advis- 

able course, is not often necessary. It is necessary in 
trover, where the plaintiff's goods have come into de- 
fendant's hands in a lawful manner (/). So, one calendar 
month before a solicitor commences an action against 
his client for his bill of costs, he must deliver to him a 
signed bill, but a Judge may allow the action to be 

(b) 16 & 17 Vict. c. 137, s. 17. (e) 43 & 44 Vict, c 42, s. 4. 

(c) 11 & 12 Vict. c. 44, 8. 9. (/) Thorogood v. Robinson, 6 
(c^ 6 & 6 Vict. c. 97, s. 4. Q. B. 772. 
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commenced earlier on proof that there is probable cause 
to believe the client is about to quit England, or 
become bankrupt. 



Section 2. 
Actions hy and against particvlar Persons. 

The next subject which demands our attention is the 
question as to who are the persons proper to be made 
plaintiffs and defendants in the contemplated action. 
The subject is of importance, for the extra costs occa- 
sioned by a mistake of parties have to be borne by 
the person making the mistake ; but the old rules, 
which made it diflBcult and in some cases impossible to 
rectify blunders in this respect, are now completely 
swept away, and ample powers of adding, substituting, 
or striking out parties are conferred upon the Court. 

An infant sues by his next friend, who must sign Infants. 
a written authority to the solicitor to use his name, and 
is liable for costs. Such authority must be filed in the 
Central OflSce, or in the District Registry if the matter is 
proceeding there (gr). Anyone may institute an action on 
behalf of an infant, but the Court will, on application of 
the defendant or any person acting as next friend of 
the infant for the purpose, if the action is not for his 
benefit, stay the proceedings or dismiss the action with 
costs, to be paid by the next friend. An infant defends 
by guardian ad litem y who is appointed without an order 

{g) 0. 16, rr. 16, 20. 
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Lunatics. 



Married 
women. 



The Sove- 
reign. 



The Attorney. 
General 



by the filing of an aflSdavit of the infant's solicitor as 
to the fitness of the proposed guardian, that he has no 
interest in the matter adverse to the infant, and that 
the guardian has signed a written consent to act (h). 
The guardian of an infant is not responsible for costs. 

A lunatic sues and defends by his committee. To 
do either the committee must obtain the sanction of 
the Lord Chancellor or Judges entrusted with the care 
of lunatics. A person of unsound mind not so found 
by inquisition sues by next friend and defends by 
guardian (i). 

A married woman may now sue and be sued as if she 
were a, feme sole, a.nd her husband need not be joined 
with her as plaintifiF or defendant, or be made a party to 
any action brought by or against her (k). 

The Sovereign sues in the High Court by her Attor- 
ney-General. If a claim for property is brought against 
the Crown (and no claim for damages arising from tort 
will lie against the Crown (l) ), it is prosecuted by 
Petition of Right (m). 

The Attorney-General may also commence actions 
on behalf of those who are under the special protection 
of the Crown as parens patrice, such as charities, and 
in some late cases lunatics. Usually, when the action 
by the Attorney-General, as to these matters, does not 
immediately concern the rights of the Crown, he pro- 
ceeds at the instance of a person whose name appears 



(h) 0. 16, r. 18. 
(i) 76., r. 17. 

{k) 0. 16, r. 16 ; 45 & 46 Vict, 
c 75, 8. 1. 



{I) Viscmint Canterbury v. At- 
Uymey-Generdl, 1 PhilL 306. 

(m) See as to Petition of Right, 
3 Stephen's Com. 664. 
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on the writ, and who is called the Relator. This 
person in reality sustains the action, and is answerable 
for the propriety, conduct, and costs of the proceedings. 
He must, like the next friend of an infant, sign a 
Avritten authority to his solicitor to use his name as 
Kelator, and this authority must be filed in the Central 
Office, or in the District Registry, if the matter is 
proceeding there (n). 

Corporations sue and are sued in their corporate Corporations. 
names, but by their solicitor, who must be appointed 
under their Common Seal (o). 

Foreign corporations, if effectually incorporated by Foreign cor- 

the law of their own country, can sue and are liable to 

be sued in their corporate names. 

A foreign Sovereign or State may sue in his or its Foreign Sove- 
reigns or 
ordinary name m respect of property, though probably States. 

not of prerogative (p) ; but will have to comply with the 

ordinary rules as to security for costs and discovery (q). 

Such a Sovereign or State cannot be sued unless in some 

way or other it has submitted to the jurisdiction of our 

Courts. 

A pauper may obtain leave to sue or defend in found Paupers. 

pauperis upon proof that he is not worth £25, except 

his wearing apparel, and the matter in question in the 

cause. He must, in case he wishes to bring, but not if 

he wishes to defend, an action, lay a case before counsel 

for his opinion as to whether or not he has reasonable 



(n) O. 16, r. 20. States of America v. Wagner, L. R. 

(o) Archbold Pr., 937. 3 Eq. 724. 

ip) Emperor of Austria v. Baij, (</) King of S2yain v. Hullett, 1 

3 De G. F. & J. 217 ; United CI. & Fin. 333. 

D 
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grounds for proceeding, and such case, with the opinion 
and an afl&davit of the party, or his solicitor, that his 
case contains a full and true statement of all the mate- 
rial facts to the best of his knowledge and belief, is to 
be produced at the hearing of the application. No 
fee is payable by a pauper to his counsel or solicitor. 
A person suing or defending as a pauper is not liable 
to any Court fee. The Court or Judge may, if neces- 
sary, assign a counsel, or solicitor, or both, to such a 
person to assist him, and a counsel or solicitor so 
assigned is not at liberty to refuse to act, except for 
some good reason. Persons taking from such a pauper 
any fee or reward are guilty of contempt of Court. 
Costs ordered to be paid to a person suing or defend- 
ing as a pauper are, unless otherwise ordered, to be 
taxed as in other cases. Notices of motion, summons, 
and petitions on behalf of a pauper suitor are to be 
signed by his solicitor, whose duty it is to take care 
that such proceedings are not taken without good 
cause (r). 

Trustees, &c. Trustees, executors, and administrators may sue and 
be sued on behalf of the property of which they are 
trustees or representatives, without joining any of the 
parties beneficially interested ; but at any stage of the 
proceedings the Court may order any of the latter to be 
made parties to the action either in addition to or in 
lieu of existing parties (s). 

Partners. Two or more persons claiming or being liable as 

co-partners may sue or be sued in the name of the firm 

(r) O. 16, IT. 22—31. («) lb., r. 9. 
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of which such persons were partners at the time of the 
accruing of the cause of action ; and any party may 
apply by summons for a statement of the names of the 
persons who were at that time partners in any such 
firm, to be verified on oath or otherwise, as the Judge 
may direct. Provided that in the case of a partnership 
w^hich has been dissolved to the knowledge of the 
plaintiff" before the commencement of the action, the 
writ of summons must be served on every person sought 
to be made liable (t). Any person carrying on business 
in the name of a firm apparently consisting of more 
than one person, may be sued in the name of such 
firm (u) ; but he must sue in his own name. 



Section 3. 
Parties Generally, 



All persons may be joined as plaintiffs in whom, and Parties 
as defendants against whom, the right to any relief is 
alleged to exist, whether jointly, severally, or in the al- 
ternative. Judgment may be given for, or against, such 
one or more of the plaintiffs or defendants as may be 
entitled to it, without any amendment. A defendant, 
however, even if unsuccessful, is, imless otherwise 
ordered, entitled to his costs occasioned by the joinder 
of a plaintiff* not entitled to relief (x). Every defendant 
need not be interested as to all the relief prayed for, or 
as to every cause of action. The plaintiff" may, at his 

(0 O. 16, r. 14. (it) Ib.y r. 15. (x) lb., rr. 1, 4. 

d2 
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option, join as parties to the same action all or any of 

the persons severally or jointly and severally liable on 

any one contract, including parties to bills of exchange 

If plaintiff in a^j promissory notes. If a plaintlflf is in doubt as to 

doubt as to ^ "^ ^ ^ 

light de- the person from whom he is entitled to relief, he may 

fendant. 

join two or more defendants to the intent that the ques- 
tion as to which (if any) of them is liable, and to what 
extent, may be settled {y). 
Numerous Where numerous persons have the same interest in 

parties with 

same interest, one cause, one or more of such persons may sue, or 
be sued, or may be authorized to defend on behalf of 
the rest (-2:). An example of this occurs in the case of 
an administration action commenced by a creditor or 
by a legatee on behalf of himself and all the other cre- 
ditors or legatees. 

In the chapter which specially relates to the earlier 
proceedings in an action in the Chancery Division will 
be found a number of rules as to parties, more particu- 
larly concerning causes commenced in that division. 



Section 4. 

Misjoinder or nonjoinder of Parties, 

We have now to consider the steps which may be 
taken to remedy any mistake made in joining persons 
who ought not to have been parties, or in omitting to 
join persons who ought to have been made parties. The 
former of these two errors is that of " misjoinder," and 
the latter that of "nonjoinder." 

(y) 0. 16, rr. 5, 6, 7. (2) lb., r. 9. 
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In case an action has been commenced in the name Misjoinder of 

plaintin. 

of a wrong person as plaintiff, or it is doubtful whether 
it has been commenced in the name of the right plain- 
tiff, the Court or a Judge may, if satisfied that there has 
been a bond fide mistake, and that it is necessary, order 
any other person to be added or substituted as plaintiff 
upon such terms as may be just (a). 

Further, no matter is to be defeated through mis- Migjoinder or 

, . , , . nonjoinder of 

joinder or nonjoinder of parties. At any stage of the either plaintiff 

, . . , « . . • 1 • • 1 or defendant. 

proceedmgs the names of any parties improperly joined 
as plaintiffs or defendants may be ordered to be struck 
out, and the names of any who ought to have been 
joined, or whose presence is necessary, may be added. 
An application for this purpose may be made at any 
time before trial by motion or summons, or at the 
trial in a summary manner. The consent of a person Consent of 

new plaintiff 

added as plaintiff is to be given in Avriting. Where in writing. 
a defendant is added or substituted, the pls-ii^tiff ^^^^1^* 
must, unless otherwise ordered, file an amended copy 
of, and sue out a writ of summons, and serve the new 
defendant (6). 



Section 5. 
Change of Parties by Death, dr. 
If the cause of action survive, a cause does not abate ^ ^^^^ ^^^" 

' yives no 

by reason of the marriao^e, death, or bankruptcy of any abatement of 

•^ ^ o > ^ r J J action through 

of the parties, and does not become defective by the death, &c. 

(a) 0. 16, r. 2. (6) lb., rr. 11—13. 
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assignment, creation, or devolution of any estate or title 
pendente lite. Whether the cause of action survives or 
not, there is no abatement by reason of the death of 
either party between the verdict and the judgment; but 
judgment may in such case be entered, notwithstanding 
the death (c). 
New parties jj^ qq^q ^f \)^q marriage, death, or bankruptcy, or devo- 

may be added. 

lution of estate by operation of law, of any party, an 
order may be made that the husband, personal repre- 
sentative, trustee, or other successor in interest of such 
party be made a party, on such teims as the Court or 
On ex parte Judge shall think just. Such order may be obtained 
^^ ex parte, and is to be served upon the continuing par- 

ties, or their solicitors, and also upon the new party, who 
must enter an appearance thereto as to a writ of sum- 
mons. Such new party may apply within twelve days 
from the service of the order to discharge or vary it {d), 
"When the plaintiff or defendant dies and the cause of 
action survives, but the person entitled to proceed fails 
to proceed, the defendant (or the person against whom 
the cause may be continued) may apply by summons to 
compel the plaintiff (or the person entitled to proceed) 
to proceed within such time as may be ordered, and 
in default thereof judgment may be entered for the 
person against whom the cause might have been 
continued (e). 

(c) 0. 17, r. 1. {d) lb., TV, 2, 4, 5, 6. (e) lb., r, 8. 
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Section 6. 
Joinder of Causes of Action, 
A plaintiflf may unite in the same action several Several causes 

may be tried 

causes of action ; but if it appear that any such causes together. 

cannot be conveniently tried together, the Court or a 

Judge may order separate trials of the same. On the 

other hand, we shall see later on (/) that by the power 

of the Court to " consolidate " actions it can compel a 

plaintiff to unite in one several actions relating to 

the same subject-matter, and against the same defen- 

dant, and by thus doing it can prevent a defendant 

being unduly harassed. Certain causes, however, can- Exceptions. 

not be ioined with others without special leave. Thus ^^^ Action to 

*^ -^ recover land. 

an action for the recovery of land cannot, without such 
leave, be joined with any others except with claims in 
respect of mesne profits or arrears of rent in respect 
of the premises claimed, and damages for breach of 
any contract under which the same are held or for 
any injury to the premises claimed. Nor without (2) Claims by 

■^ a trustee in 

such leave can claims by a trustee in bankruptcy bankruptcy. 

be joined with any claim by him in any other capacity. 

Claims by or against an executor or administrator, (3) claims by 

as such, may only be joined with claims by or gxe'^^^rs! &c. 

against him personally, provided the last-mentioned 

claims arise with reference to the estate in respect 

of which the plaintifiF or defendant sues or is sued 

(/) Post, p. 97. 
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as executor or administrator. But claims by or 
against husband and wife may be joined with 
claims by or against either of them separately, and 
claims by plaintiffs jointly may be joined with claims 
by them, or any of them, separately against the same 
defendant {g), 

(g) 0. 18, rr. 1-9. 
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CHAPTER II. 

THE WRIT — APPEAHANCE AND PROCEEDINGS 
ANTECEDENT TO THE PLEADINGS. 

Section 1. — The Writ 

Section 2. — Service of the WHt 

Section 3. — Sendee out of the Jurisdiction. 

Section 4. — Appearance, 

Section 5. — Application for Security for Costs, 

Section Q, — Default of Appearance, 

Section 7. — Application under Order XIV, 



Section 1. 
Tlic WHt. 



Every action is to be commenced by a writ of sum- Form of the 
mens. Such writ is in form a letter missive* from 
the sovereign commanding the defendant within eight 
days after its service upon him to cause an appearance 
to be entered for him, and giving him notice that if an 
appearance is not entered judgment may be given 
against him in his absence. It states the names of the 
parties to the action, is indorsed with a statement of 
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Indorsement 
of clahn. 



Special in* 
dorsement. 



the nature of the claim made, or of the relief or remedy 
required, and specifies the division of the High Court, or 
Judge, to which it is intended that the action should 
be assigned (a). It bears date on the day on which it is 
issued, and is tested in the name of the Lord Chancellor, 
or if that oflBce be vacant in the name of the Lord 
Chief Justice of England (6). 

The rules as to the indorsement of claim are as 
follows: — It is not essential to set forth the precise 
ground of complaint, or the precise remedy or relief to 
which the plaintiff considers himself entitled (c). If 
the plaintiff sues or the defendant is sued in a repre- 
sentative capacity, the endorsement must show such 
capacity (d). 

The plaintiff must, in all cases in which he desires in 
the first instance to have an account taken, indorse his 
writ with a claim for such account (e). Further, in 
case he claims a mandamus to command the defendant 
to fulfil a duty, in the fulfilment of which he is per- 
sonally interested, he must indorse such claim upon 
the writ of summons (/). Whenever, too, the appoint- 
ment of a receiver or an injunction is sought by the 
plaintiff as a substantive portion of the relief prayed 
for, he should indorse his writ with a claim for the 
same. 

The reader should carefully note the following most 
important rule. In all actions where the plaintiff seeks 



(a) 0. 2, r. 1. 
(ft) 76., r. 8. 
(c) O. 3, r. 1. 



id) lb., r. 4. 
(e) lb., r. 8. 
(/) O. 63, r. 1. 
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only to recover a debt or liquidated demand in money, 
with or without interest, arising — 

(a.) Upon a contract express or implied, as on a bill 

of exchange; or 
(b.) on a contract under seal for payment of a 

liquidated sum ; or 
(c.) on a statute where the sum claimed is a fixed 

sum other than a penalty ; or 
(d.) on a guaranty where the claim is a liquidated 

demand only ; or 
(e,) on a trust ; or 

(/.) in case the action is for the recovery of land, 
with or without a claim for rent or mesne profits, 
by a landlord against a tenant whose term has 
expired ; 
The writ may, at the option of the plaintifi", be specially 
indorsed either with a statement of his claim or of the 
remedy or relief to which he claims to be entitled (g). 
If the claim is for a debt or liquidated demand only, 
the indorsement is further to state the amount claimed 
and the costs, and that upon payment thereof within four 
days after service further proceedings will be stayed. 
Notwithstanding payment by the defendant he may 
have the costs taxed, and if more than one-sixth be dis- 
allowed, the plaintiffs solicitor must pay the costs of 
taxation (A). In the course of the book the reader 
will learn the advantages of this special indorsement. 
The special indorsement is in form merely a some- 
what longer and fuller indorsement than the ordinary 

ig) O. 3, r. 6. {h) Jb., r. 7. 
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Examples of indorsement. For instance, this is an ordinary indorse- 

ordinary and •^ 

special in- ment : — 

dorsements. 

" The plaintiff's claim is £50 for the price of goods 
sold ;" 

While the following is a special indorsement — 

**The plaintiff's claim is for the price of goods sold 
and delivered." 

Particulars : — 

1881.— 31st Decemher. 

Balance of account for hutchers' meat to 

this date £35 10 

1882. — 1st January to 31st March. 

Butchers' meat 74 5 5 



£109 15 



Indorsement The addresses which must be indorsed on the writ 

of addresses. 

are the following: — ^Where issued out of the Central 
OflSce the plaintiiBf'a address, his solicitor's name and 
business address, and if the latter is more than three 
miles from the Royal Courts of Justice, another address 
for service within three miles thereof. Where such 
solicitor is agent for another solicitor, the name and 
Jbusiness address of the latter must be added (i). In 
case the writ is issued out of a District Registry the 
indorsements are plaintiff's address, plaintiff s solicitor's 
name and address, and if the latter is not within the 
district, an address for service within the district, and 
if the defendant does not reside within the district, a 
further address for service within three miles from the 

(t) O. 4, r. 1. 
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Royal Courts, and if the solicitor issuing the writ is 
agent for another, the name and address of the 
latter (k). 

The writ is prepared by the plaintiff or his solicitor, Preparation of 
and is written, or printed, or partly written and partly 
printed. When sealed by the proper officer it is 
deemed to be issued (i). The plaintifif exercises his 
right of choosing the division in which he intends to 
sue, when such right exists, by marking the writ 
with the name of the division and leaving a copy of it 
with the proper officer of such division (m). 

The indorsement on the 'svrit may at any time, by Amendment 

of writ. 

leave of the Court or a Judge, be amended (n). In 
one case, which will hereafter appear, it may be amended 
even without such leave (o). 

Concurrent writs are duplicate writs issued in cases Concurrent 

writs. 

where there are several defendants living in different 
places, or where it is not known where a sole 
defendant can be met with. They are necessary, 
because when a defendant is served with a copy of the 
writ he is entitled to see the original The plaintiff 
may, at the time of, or within twelve months of, issuing 
the original writ issue one or more concurrent writs, 
each of which is to be marked with a seal bearing the 
word "concurrent." Such writs remain in force only for 
the period during which the original writ is in 
force (p). 

{k) O. 4, r. 3. (n) O. 28, r. 1. 

{I) O. 5, rr. 10, 11. (o) Post, p. 83. 

(m) Jb., r. 5. (p) 0. 6, r. 1. 
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Section 2. 



When neceS' 
sary. 



Ordinary 
method. 



Service on 
husband and 
wife. 

On an infant. 



On a lunatic, 
&c. 



Service of Writ 

The writ having been issued the next step in the 
action is to serve it. No service, however, is necessary 
when the defendant's solicitor undertakes in writing to 
accept service (p) and enters an appearance. In such 
a case, if the solicitor does not enter an appearance 
according to his undertaking he is liable to an attach- 
ment (q). The ordinary method of serving a writ is 
by handing a true copy of it to the defendant per- 
sonally and showing the original itself to him if he 
requires it. It can be served at night, but not on a 
Sunday. The person serving it must, within three days 
after doing so, indorse thereon the day of the month 
and week of the service thereof, otherwise the plaintiflf 
will not be at liberty in case of non-appearance to 
proceed by default, and the affidavit of service of the 
writ must mention the day on which this indorsement 
was made (r). If husband and wife are both defen- 
dants, both are to be served, unless it is otherwise 
ordered (a). If an infant is a defendant, service on his 
father, or guardian, or if none, upon the person with 
whom he resides or under whose care he is, unless 
otherwise ordered, will be deemed good service on the 
infant; but service may be ordered to be made on 
the infant himself (t). If a lunatic or person of 



ip) O. 9, r. 1. 

iq) 0. 12, r. 18. 
(r) 0. 10, r. 15, 



(s) O. 9, r. 3. 
(t) lb., r. 4. 
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unsound mind not so found by inquisition is defen- 
dant, service on the committee of the lunatic, or on the 
person with whom the person of unsound mind resides, 
or under whose care he is, will, unless otherwise 
ordered, bo deemed good service on the defendant (u). 

If persons are sued as partners in their firms' name, ^^ partners, 
under the provisions we have already mentioned, the 
writ is to be served either upon any one or more of the 
partners, or at the principal place within the jurisdic- 
tion of the business of the partnership, upon any person 
having the control or management of the partnership 
business there (x). The latter provision further applies 
where one person carrying on business in the name of a ' 
firm is sued in the firm name (y), A writ issued against ^^ * ^^^' 

^^^ ^^ poration. 

a corporation aggregate may, in the absence of statutory 
provision, be served on the Mayor or other head oflScer, 
or on the town clerk, treasurer, or secretary of such 
corporation; one issued against the inhabitants of a 
hundred or other like district, on the high constables, 
or, if none, the acting chief oflScer of police of the 
county (z). In an action to recover land in case of In case of 

vacant pos- 

vacant possession, when service cannot otherwise be session, 
eflfected it may be made by posting a copy of the writ 
upon the door of the dwelling-place or other con- 
spicuous part of the property (a), 

A writ remains in force for twelve months from its Renewal of 

writ. 

issue. If any defendant has not then been served the 
Court or Judge may, on plaintifif's application within 

(m) O. 9, r. 5. (z) Jb.j r. 8. 

(x) Ib.j r. 6. (a) lb., r. 9. 

iy) Ib.y r. 7. 
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Object of 

renew 

writ.. 



renewing a 



Substituted 
service. 



Demands by 
defendant 
served with 
a writ. 



the twelve months, if satisfied that reasonable efiforts 
have been made to serve the defendant, or for other 
good reason, order that the writ be renewed for six 
months, and so from time to time during the currency 
of the renewed writ. The writ is renewed by being 
marked with a seal bearing the date of such renewal (6). 
One great object of renewing a writ of summons is to 
avoid the operation of the statutes of limitations, which 
cease to run when the action has been commenced. 
Of course, when the full peiiod of any statute of 
limitations has run the cause of action* cannot be 
revived by issuing a writ. 

Sometimes it happens that the defendant avoids ser- 
vice of the writ. In such a case the plaintiff may apply 
for an order for substituted service upon an affidavit 
setting forth the grounds upon which the application is 
made, and showing a probability that the substituted 
service, which may be by advertisement, or even by 
sending a copy of the writ by post to defendant's last 
known address, according to circumstances, will come to 
the defendant's knowledge (c). 

A defendant served with a writ may have doubts as 
to whether the writ is really issued by the solicitor by 
whom it purports to be issued. In such a case he may 
demand in writing from such solicitor that the latter 
shall declare in writing whether the writ has been issued 
by his authority. If the solicitor shall declare that it 
was not so issued, all proceedings will be stayed, and no 
further proceedings can be taken without leave (d). 



(b) O. 8, r. 1. 



(c) O. 10. 



(c^) 0. 7, r. 1. 



ANTECEDENT TO THE PLEADINGS. 49 

Again, a person served with a writ in the name of a 
firm may be desirous for many reasons of knowing the 
particular individuals by whom he is sued. In such a 
case he may demand in writing that the partners, or 
their solicitor, shall declare in writing the names and 
places of residence of all the members of the firm. If 
this demand is not complied with, all proceedings in 
the action may be stayed upon such terms as may be 
directed (e). Further, we have already seen that any 
party may apply to a Judge by summons for a statement 
on oath or otherwise of the names of the members of a 
plaintiff or defendant firm at the time the cause of 
action accrued (/). 



Section 3. 
Service out of the Jurisdiction. 
A writ may not, as of right, be served out of the When and by 

, , , whom al- 

jurisdiction, but such service may be allowed by leave lowed. 
of the Court or a Judge, though not of a Master or 
District Registrar, whenever — 

(a.) The whole subject-matter of the action is land 
within the jurisdiction (with or without rents or 
profits) ; or 
(6.) Any act, deed, will, contract, fee, affecting here- 
ditaments within the jurisdiction, is sought to be 
construed, rectified, set aside, or enforced ; or 
(c.) Any relief is sought against any person domiciled 
or ordinarily resident within the jurisdiction; or 

{e) O. 7, r. 2. (/) 0. 16, r. 14. 

E 
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9 

(d.) The action is for the administration of the per- 
sonal estate of any deceased person who at the 
time of his death was domiciled within the juris- 
diction, or for the execution (as to property 
situate within the jurisdiction) of the trusts of 
any written instrument, of which the person to 
be served is a trustee, which ought to be executed 
according to the law of England ; or 

(e,) The action is founded on an alleged breach 
within the jurisdiction of any contract wherever 
made, which, according to the terms thereof, 
ought to be performed within the jurisdiction, 
unless the defendant is domiciled or ordinarily 
resident in Scotland or Ireland ; or 

(/.) Any injunction is sought as to anything to be 
done within the jurisdiction, or any nuisance 
within the jurisdiction is sought to be prevented 
or removed, whether damages are or are not also 
sought in respect thereof; or 

(gr.) Any person out of the jurisdiction is a necessary 

or proper party to an action properly brought 

against some other person duly served within 

the jurisdiction (g). 

If defendant a If the defendant is neither a British subject nor in 

foreigner 

notice of writ British dominions, notice of the writ, and not the writ 
itself, is to be served upon him (h). The application 
for leave to serve such writ or notice must be supported 
by aflSdavit, stating that in the belief of the deponent 
the plaintiff has a good cause of action, showing where 

ig) 0. 11, r. 1. {h) lb., r. 6. 
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the defendant is to be found, whether he is a British 

subject, and the grounds of the application (i\ The P"® limited 

•^ ' ° ^^ ^ ^ for appearance 

order giving leave to eflfect service limits a time within ^J order, 
which the defendant is to appear (k); and where leave is 
asked to serve a writ in Scotland or Ireland, if it appear 
that there may be a concurrent remedy there, regard 
must be had to the comparative cost and inconvenience 
of proceeding in England, or in the place of residence 
of the person sought to be served, and particularly in 
cases of small demands to the powers and jurisdiction 
of the Sheriffs' Courts, or Small Debts Courts in Scot- 
land, and of the Civil Bill Courts in Ireland respec- 
tively (l). 



Section 4. 
Appearance. 
As a general rule a defendant cannot take any step As a rule de- 

., .. - p . -I i i_ • . TV i. fendant must 

m the action before appearing, but he is at liberty, appear before 
without obtaining an order to enter or entering a con- ^^^ ^ ®^* 
ditional appearance, to serve notice of motion to set 
aside the service upon him of the writ, or of notice of 
the writ, or to discharge the order authorising such 
service (m). So the defendant may probably make the 
demands mentioned on p. 48 before appearance to ascer- 
tain whether the writ has been issued by authority of 
the solicitor whose name is indorsed on it (n). 

{i) O. 11, r. 4. (m) 0. 12, r. 3. 

{k) lb., r. 5. (») Ante, p. 48. 

(I) lb., r. 2. 

£ 2 
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When appear- Except where otherwise provided, a defendant must 

ance entered. '■ ^ 

enter his appearance in the Central Office in London (o). 
The exceptions are, that where he resides or carries on 
business within the district from the Registry of which 
the writ has issued,he must,in accordance with a notice to 
that eflfect on the writ, appear in the District Registry (p); 
but if he does not reside or carry on business within the 
District Registry, he may appear at his own election 
either in the District Registry or at the Central 
Office (q). If the sole defendant or all the defendants 
appear in the District Registry, subject to the power of 
removal in the rules, the action proceeds in the District 
Registry (r). If the defendant appears, or any of the 
defendants save a merely formal one appear, in London, 
the action is to proceed in London (a). 
How entered. Appearance is entered by delivering to the proper 
officer a memorandum dated on the day of its delivery, 
and containing the name of the defendant s solicitor, 
his place of business, and an address for service within 
three miles from the Royal Courts or within the Dis- 
trict Registry, according as the appearance is entered in 
London or the country (t). At the same time the defen- 
dant must deliver to the officer a duplicate of the memo- 
randum, which the officer seals with a seal, showing the 
date when it is sealed, and returns to the person enter- 
ing the appearance. This duplicate memorandum is a 
certificate that an appearance was entered on the day 



(o) O. 12, r. 1. (r) Ih., r. 6. 

{p) Ih., r. 4. («) 76., r. 7. 

\q) lb., r. 5. {t) lb,, it. 8, 11. 



ANTECEDENT TO THE PLEADINGS. 53 

indicated by the seal (u). On the day on which the Notice of 

> "^ ^ ' •' ^ appearance. 

defendant enters his appearance, he must give notice to 
his opponent, either in writing served in the ordinary 
way, or by prepaid letter posted on the day of entering 
appearance. He must also send with the notice the 
duplicate memorandum just described (x). 

Appearance must be entered within eight days after Time within 
service of the writ if the defendant wishes to avoid pro- 
ceedings in default of appearance. But he may appear 
at any time before judgment is actually entered against 
him (y). 

Persons sued as partners in the name of their firm, Appearance 

by partners. 

and a person carrying on business in the name of a 
firm and sued in the firm's name, must appear indi- 
vidually in their individual names (z). All subsequent 
proceedings, however, continue in the name of the 
firm. 

The defendant, in an action to recover land, must be Appearance 
the tenant in possession, who is obviously not the per- recover land, 
son most interested in the ownership of the land. He 
is, therefore, bound, when served with a writ, to give 
immediate notice thereof to his landlord under a penalty 
of three years' improved rent of the premises. The 
landlord may then, as a "person not named as de- 
fendant in a writ for the recovery of land, by leave of 
the Court or a Judge, appear and defend on filing an 
affidavit showing that he is in possession of the land 
either by himself or by his tenant " (a). He must state 

(tt) O. 12, r. 8. (2) lb., rr. 15, 16. 

(«) lb., r. 9. (a) lb., r. 25. 

it/) lb., r. 22. 
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What land- in his appearance that he appears as landlord, and must 

lord luiist 

state in forthwith give notice of his appearance to the plaintiffs 

appearance. , i» • i 

solicitor, and in all subsequent proceedings is to be 
May limit his named as a defendant to the action (6). A person 
appearing to a writ for the recovery of land may limit 
his defence to a part only of the property, describing 
that part with reasonable certainty in his memorandum 
of appearance, or in a notice intituled in the action and 
signed by him or his solicitor, and served within four 
days after appearance (c). 



Section 5, 

Application for Security for Costs from Plaintiff. 

When made. The present appears to be the most convenient time 

at which to point out the principal cases in which a 

defendant may compel a plaintiflF to give security for 

costs. The application for this purpose should be 

made immediately after appearance, though the Court 

has a discretion to grant it at any time in the course 
of the action (d). The chief cases are : — 

(1) Where the plaintiff is permanently resident out 
of the jurisdiction of the Court. The absence abroad 
must be permanent and not temporary, and must be 
voluiitary and not involuntary, as in the case of naval 
and military officers and others engaged in the public 
service. But although the plaintiff is permanently 
resident abroad, if he is temporarily in this country he 



Plaintiff per- 
manently 
abroad. 



{b) O. 12, rr. 26, 27. 
(c) Jb.y r. 28. 



{d) Daniel Ch. Pr. 82 ; Lydney 
<C' Co. V. Bird, 23 Ch. D. 358. 
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will not be compelled" to rive security for costs. The ^°* ^^^ ^^ 

i- * ^ *f permanent 

possession of properly in this country of a fixed and property here, 
permanent nature, as landed property, is a sufficient 
answer to the application. So, if one of several plain- 
tiffs is resident here, security will not be ordered from 
the others. Security for costs will not, it seems, now 
be required in Common Law actions from a plaintiff 
resident in Scotland or Ireland, because where judg- 
ment in such an action is obtained in England against 
such a plaintiff, a certificate of such judgment may, 
by 31 & 32 Vict. c. 54, be registered in the Courts 
in Scotland and Ireland respectively, and may be en- 
forced by such Courts. A foreign sovereign has been 
ordered to give security for costs (e). A defendant 

residing out of the jurisdiction, who by setting up May be or- 
dered from 
a counterclaim has become a quasi plaintiff, may be defendant set- 
ordered to give security for costs (/) ; but he will terdaim. 
not be ordered to do so when the counterclaim is in 
respect of claims arising out of the subject-matter of 
the original action, and he thereby claims damages to 
an amount less than the plaintiff's claim (g). (2) 
Where a limited joint stock company is suing, if there I-imited com- 
is reason to believe that the assets of the company will, 
if the defendant is successful, be insufficient to pay his 
costs {h), (3) Where a plaintiff brings a second action of Second action 

of ejectment. 

ejectment against the same defendant after a prior and 
unsuccessful action for the same premises. (4) In any Certain ac- 

^ ^ ^ -^ tionsoftort. 

(e) King of Greece v. WrigJUy 6 {g) Mapleson v. Masini, 5 Q. B. 

Dowl. 12. D. 144. 

(/) The Jvlia Fisher, 2 P. D. {h) 25 & 26 Vict. c. 89, s. 69. 
115. 
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action for malicious prosecution, illegal arrest, illegal 
distress, assault, false imprisonment, libel, slander, seduc- 
tion, or other action of tort, brought in a Supreme 
Court, the defendant may, on making an affidavit that 
the plaintiflF has no visible means of paying his costs 
should a verdict be not found for the plaintiff, apply to 
a Judge of the Court in which the action is brought 
that unless the plaintiff shall give security for the defend- 
ant's costs, or satisfy the Judge that he has a cause of 
action fit to be prosecuted in the Superior Court, all 
proceedings in the action shall be stayed, or that the 
cause shall be remitted for trial before a County Court 

In appeal to to be named in the order (i), (o) In the case of an 

Court of . 

Appeal. appeal to the Court of Appeal, security for costs may 

be obtained from an appellant on the ground of insol- 
vency (fc). In this case of course the application is 
made to the Court of Appeal after the receipt of the 
notice of appeal by the respondent. 

The mere fact that the plaintiff is a pauper, or bank- 
rupt, or insolvent, is not, as a rule, a sufficient ground 
for compelling him to give security for costs unless in 
the case of an appeal. 
How security A bond is usually ordered to be given as the security 

given. 

for costs, and, unless otherwise directed, such bond 
is to be given to the person requiring the security, 
and not to an officer of the Court (l). As a rule, 
£100 is the penal sum in the bond. There are 
two sureties to the bond. A plaintiff has been allowed 



(i) 30 & 31 Vict. c. 142, 8. 14. D. 84, C. A. 
(^•) Harlock v. Ashbanj, 19 Ch. {!) O. 65, r. 7. 
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to pay money into Court in lieu of giving the usual 
bond. 

An order for security of costs is made on the terms 
that proceedings shall be stayed until security is 
given. If the security is not given, the defendant may 
apply to have the action dismissed for want of prose- 
cution (m). 



Section 6. 
Default of Appearance, 



We have now to consider the proceedings which may in case of 
be taken by the plaintifif in case the defendant should anoe*piaintiff 
not appear to the writ within the time mentioned in ^daviL 
the writ, which, as we have seen, is usually eight days. 
In all the vaiious cases mentioned below, the plaintiff 
must file an aflSdavit of service, or of notice in lieu of 
service, as the case may be, and of the indorsement on 
the writ, within three days of the service of the date 
thereof {n), and he may then proceed as follows ; 

(1.) When the writ is indorsed for a liquidated (i.) Pioceed- 
demand, whether apeciaXly or othermse, and the claim for 
defendant fails to appear, the plaintiff may enter demand! 
final judgment for any sum not exceeding the 
sum indorsed on the writ, together with interest 
at the rate specified, or if no rate specified, at 
the rate of five per cent per annum to the date 

(in) La Grange v. McAndreWf 4 Ch. D. 741, C. A. 
Q. B. D. 210 ; Pdini v. Gray, 11 {n) O. 13, r. 2. 
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(2.) When for 
detention of 
goods or 
damages. 



of judgment and costs (o). If there are several 
defendants, of whom one or more appear, and 
another or others do not appear, the plaintiff 
may enter such final judgment as before men- 
tioned against such as have not appeared, and 
may issue execution thereon, without prejudice 
to his right to proceed with the action against 
such as have appeared (p). 
(2.) When the writ is indorsed with a claim (or deten- 
tion of goods and pecuniary damages, or either 
of them, and the defendant fails to appear, the 
plaintiff may enter interlocutory judgment and 
issue a writ of inquiry to assess the value of the 
goods and the damages, or the damages only, as 
the case may be (q). If, in such a case, there 
are several defendants, of whom one or more 
appear, and another or others of them fail to 
appear, the plaintiflf may sign interlocutory 
judgment against the defendant or defendants 
60 failing to appear, and the value may be 
assessed against them at the same time as the 
trial of the action or issue therein against the 
other defendants, unless the Court or a Judge 
shall otherwise direct. In each of the above 
cases the Court or a Judge may order that 
instead of a writ of inquiry or trial, the value and 
amount of damages, or either of them, are to be 
ascertained in any way which the Court or 



(o) O, 13, r. 3. 
(p) lb., r. 4. 



Iq) lb., r. 5. 
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Judge may direct {r), i,e,, before an official 
referee, or a Master, or before a Judge and jury, 
as upon an ordinary trial. Where damages are to 
be assessed in respect of any continuing cause of 
action, it is provided that they are to be assessed 
down to the time of the assessment (s). 
A writ of inquiry is a writ directed to the Sheriff Writ of in- 

,. ,. . J . • J. quiry, what. 

commanding nim to summon a jury and mquire as to 

the damages and return the result of the inquiry 

into Court. The writ is usually executed before Before whom 

the Deputy Sheriff, except in cases of difficulty or ®*^^ 

great importance, where by an order it may be 

executed before a judge. 

The plaintiff* must give written notice of the same 
length as ordinary notice of trial, i.e., ten days, of 
executing the writ to the defendant, and must prove 
the amount of the damages at the hearing. Within 
four days after the return of the writ the defendant 
may move to set aside the execution of it on very 
much the same grounds as those upon which he may 
move for a new trial, and the plaintiff* may at the 
expiration of such four days sign final judgment. 

(3.) When the writ is indorsed both for damages and (3) Combina- 

tion of cases 

detention of goods and for a liquidated demand, i and 2. 
whether specially or otherwise, the plaintiff may 
proceed as to each portion of his claim in the 
manner pointed out under heads 1 and 2 {t). 
(4.) When the action is for the recovery of land and (4.) When for 

. 1 • /» • land. 

no appearance is entered, or if an appearance is 

(r) O. 13, rr. 5, 6. («) O. 36, r. 58. {t) lb, r. 7. 
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entered the defence is limited to a part only 
of the land, the plaintiflf may enter judgment 
that the person whose title is asserted shall 
recover possession of the land, or of the part 
thereof to which the defence does not apply. 
If plaintiff in this case has a claim for mesne 
profits, arrears of rent or breach of contract, he 
may, in addition, proceed for them as mentioned 
under the preceding rules (u). 
Judgment j^ must be observed that when judgment is entered 

sometimes set o o 

aside on under one of the foregoing regulations it may be set 

terms. , 

aside by the Court or a Judge upon such terms as may 
be just. An aflBdavit that the defendant has a good 
defence to the action on the merits is necessary to 
support such an application, and the defendant usually 
will have to pay the costs of the application and to 
submit to other terms, such as to plead without enlarge- 
ment of the time for doing so, and to take short notice 
of trial. 
(5.) In Chan- (5.) In all other actions, in case the party served with 

eery actions. 

the writ does not appear, and if the writ is not 
specially indorsed under O. 3, r. 6 (x), with a 
statement of claim, the action may proceed as if 
such party had appeared, subject as to actions 
where an account is claimed to Order 15, men- 
tioned hereafter (y). 
This provision applies to many actions commenced 
in the Chancery Division, such as those to compel the 

{u) O. 36, r. 8. (y) Post, p. 181, 0. 13, r. 12. 

(x) Ante, p. 43. 
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doing of acts and not for damages, liquidated or un- 
liquidated, or for the recovery of land. The plaintiff How action 

proceeds. 

will proceed with the action by delivering his state- 
ment of claim to the proper oflBcer to be filed, and if 
the defendant does not, within eight further days, 
enter an appearance, may set down the action or motion 
for judgment. 

Special proceedings are necessary if the defendant Special pro- 
who does not appear should be an infant or person of case of infant, 

flu JX 

unsound mind not so found by inquisition. In such a fendant. 
case the plaintiff must, before proceeding to judgment, 
apply to the Court or Judge for an order that some 
proper person be assigned guardian of such defendant, 
by whom he may defend the action. Such an order is 
not to be made unless it appears at the hearing that 
the writ was duly served and that notice of the appli- 
cation was, after the time allowed for appearance and 
at least six clear days before the day named in the 
notice for the application, served upon or left at the 
dwelling-house of the person with whom the defendant 
was at the time of issue of the writ residing, and also 
(in case of an infant not residing with his father or 
guardian) served upon or left at the dwelling-house of 
the father or guardian of the infant, unless the Court or 
Judge at the time of hearing such application shall 
dispense with the last mentioned service (z), 

(2) 0. 13, r. 1. 
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Section 7. 
Order 14. 
Notwithstand- Supposing, however, that the defendant does enter 

ing entry of 

appearance an appearance, then, if his writ has been specially 
specially in- indorsed under Order 3, r. 6, the plaintiff may still 
catum may be wi^ke an effort to get a speedy judgment and save 
OrdOTi"/'^ himself the trouble and expense of prosecuting the 
action to trial He may take out a summons, returnable 
not less than four clear days after service, supported 
by an affidavit, a copy of which must also be served 
with the summons, made by himself, or by any other 
person who can swear positively to the facts, verifying 
the cause of action and the amount claimed, if any, and 
stating that in his belief there is no defence to the 
action, and may apply thereon to a Judge for liberty to 
enter final judgment for the amount so indorsed, with 
interest, if any, or for the recovery of the land (with or 
without rent or mesne profits), as the case may be. 
Order may be The Judge may thereupon, unless the defendant by 
judgment. affidavit or otherwise shall satisfy him that he has a 
good defence to the action on the merits, or disclose 
such facts as may be deemed sufficient to entitle him to 
defend, make an order empowering the plaintiff, not- 
withstanding the defendant's appearance, to enter 
How de- judgment accordingly (a). The defendant may show 
show caiM&^ cause against such application by affidavit (except in 
actions to recover land) by offering to bring into Court 

(a) O. 14, rr. 1, 2. 
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the sum indorsed on the writ (6). Judgment may be 
given for a portion of the claim, and the defendant 
may be allowed to defend as to the residue (c). One 
of several defendants may be allowed to defend, and 
judgment may be permitted to be entered against 
another (d). Leave to defend may be given uncondi- 
tionally, or subject to such terms as to giving security 
or time and mode of trial (in cases which may be tried 
without a jury) or otherwise as the Judge may think 
fit (e). When leave to defend has been given an 
appeal will hardly ever be entertained against the 
discretion thus exercised (/). It will be noticed that 
no time is fixed within which the plaintiflTs application 
must be made; but it should be, of course, immediately 
after the notice of appearance. It has been held that 
a defendant is not entitled to defend as of right by 
bringing the sum claimed into Court (g). 

{b) 0. 14, r. 3. (/) Papayanni v. CoutpaSf W. 

(c) 76., r. 4. N. 1880, p. 109, C. A. 

{d) Ih^ r. 5. {g) Crump v. CavendUh, 5 Ex. 

{e) Ib^ r. 6. D. 211, C. A. 
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CHAPTER III. 

THE ORDINARY COTTRSE OF THE PLEADINGS. 

Section 1. — General Rules as to Pleadings. 
Section 2. — Statement of Claim. 
Section 3. — Defence and. Counterclaim,. 
Section 4. — Reply and Subsequent Pleadings. 



Section 1. 
General Rules as to Pleadings. 



Utility of Assuming the writ to have been issued and duly 

P e ings. served, and the defendant to have appeared, the next 
subject which engages our attention is that of the 
pleadings. The object of these is to define the issue 
between the parties, to show what facts each is agreed 
on, and to narrow, as far as possible, the points in 
dispute. This is necessary in order that as little time 
as possible may be wasted at the trial in deciding upon 
the true matters to be contested. The pleadings are 
usually commenced by the delivery of the plaintiffs 
statement of claim. It will presently, however, be seen 
that the plaintiff is not always bound to deliver a state- 
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ment of claim, but may rely on the writ which he has 

issued as containing in its indorsements a sufficient 

account of his demands. The statement of claim, if 

there be one, or if not, the indorsements on the writ, 

are replied to by the defendant in his statement of 

defence. This in turn is answered by the plaintiff in 

his reply. To the reply, or any pleading subsequent to 

the reply, no answer is allowed save by leave of Court 

or a Judge. The following general rules apply to all 

pleadings. Later on we shall consider the special rules 

applying to each separate pleading, the necessity for 

such pleadings, and the time within which they must 

be delivered. 

Pleadings which contain less than ten folios may be Certain 

either printed or written, or partly printed and partly aflfecting aU 

written; and every other pleading, not being a petition ^^^^ ^^j^ 

or summons, must be printed (a). They are to be pn^^d* 

. . How de- 

delivered in the ordinary manner to the solicitor of livered. 

every party who appears by a solicitor ; but if no appear- 
ance has been entered for any party, then they are to be 
delivered by being filed with the proper officer (6). 
Each pleading is to be marked on the face with the date How marked. 
when delivered, the reference to the letter and number 
of the action, the division to which, and in the Chancery 
Division the Judge to whom, the action is assigned, the 
title of the action and the description of the pleading, 
and is to be indorsed with the name and place of busi- 
ness of the solicitor and agent, if any, delivering the 
same (c). They are to be as brief as the nature of the 

(a) O. 19, r. 9. {byib.y r. 10. (c) lb., r. 11. 

F 
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Brevity neces- 
sary. 

Summary 
statement 
only. 



Paragraphs. 



Signature of 
counsel or 
solicitor. 



Forms obli- 
gatory. 



Admitted if 
not denied. 



Conditions 
precedent. 



case will admit, and the taxing oflScer is to order the 
costs occasioned by any unnecessary prolixity to be borne 
by the party chargeable with the same (d). Every 
pleading is to contain, and to contain only, a statement in 
a summary form of the material facts on which the 
party pleading relies, but not the evidence by which 
they are to be proved, and is, when necessary, to 
be divided into paragraphs, numbered consecutively. 
Dates, sums, and numbers are to be expressed in 
figures and not in words. Signature of counsel is not 
necessary ; but where pleadings have been settled by 
counsel or a special pleader they must be signed by 
him, and if not so settled they must be signed by 
the solicitor (e). Forms are provided in the appendices 
to the rules, and are to be used when applicable, and 
when not applicable, forms of a like character (/). 
Every allegation of fact in any pleading, not being 
a petition or summons, is to be taken as admitted 
if not denied specifically, or by necessary implication, 
except as against an infant, lunatic, or person of 
unsound mind not so found by inquisition (g). A 
condition precedent, the performance of which is in- 
tended to be contested, must be distinctly specified in 
the pleading (h). Generally a party must raise by his 
pleading all matters which show the action, or counter- 
claim not to be maintainable, or that the transaction is 
void or voidable in point of law, and all such matters 



(d) 0. 19, r. 2. 
(c) Jb., r. 4. 
(/) 76., r. 5. 



ig) lb., r. 13. 
(h) lb., r. 14. 
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as if not raised might take his opponent by surprise, or 
raise issues of fact not arising out of the preceding 
pleadings, as for instance fraud, Statute of Limitations, 
facts showing illegality, Statute of Frauds, &c. (i). It Denials must 

DG SpOClllC* 

is not suflScient for a party to deny generally the allega- 
tions of his opponent's pleading, but he must deal 
specifically with each allegation of fact which he does 
not admit, except damages (k). He must not deny Not evasive, 
allegations evasively, but answer the point of substance. 
Thus if it be alleged that he received a certain sum of 
money, it is not sufficient to deny that he received the 
particular amount, but he must deny that he received 
that sum, or any part thereof, or else set out how much 
he received (Z). He must deny the right of any other Representa- 

tive capacity, 

party to claim as executor, or as trustee, or in any other 
alleged capacity, specifically (m). Damages, however, but not 

damages, 

need not be denied, but are deemed to be put in issue 

unless expressly admitted (n). When a contract or should be 

promise is alleged, a bare denial thereof is construed 

only as a denial in fact of the same, and not of its Denial of con- 

tract, what. 

legality or sufficiency in law, whether with reference to 

the Statute of Frauds or otherwise (o). It is sufficient Contents of 

document. 

to state the effect as briefly as possible of the contents of 
any material document, unless the precise words thereof 
are material (p). If it is material to allege malice, fraudu- Malice, &c., 

how pleaded 

lent mtention, knowledge, or other condition of the 
mind, or notice to any person of any matter or thing, it 

(*) O. 19, r. 16. (n) lb., r. 4. 

(k) lb., r. 17. (o) O. 19, r. 20. 

(^ /6., r. 19. ip) Ib.f r. 1. 
(to) O. 21, r. 6. 

F 2 
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is sufficient to allege the same as a fact^ without setting 

out the circumstances from which the same is to be 

Contract inferred (a). So whenever a contract or any relation 

arising from ^^' . . , "^ . 

letters, Ac., between any persons is to be implied from a series of 
letters or conversations or otherwise from a number of 
circumstances, it is sufficient to allege such contract or 
relation as a fact, and to refer generally to such letters, 
conversations, or circumstances, without setting them 

Presumption Q^t {^ detail (r). Neither party need allege any 

ot iawi 

matter of fact which the law presumes in his favour, or 

as to which the burden of proof lies upon the other 

side, unless the same has first been specifically denied, 

Striking out e.g., consideration for a bill of exchange (s). Any un- 

unnecessary 

matter, &c. necessary or scandalous matter, or matter which may 
tend to prejudice, embarrass, or delay the fair trial of 
the action, may at any time be ordered to be struck out 
or amended, and the costs of such application to be paid 

Want of form, as between solicitor and client (t). An important rule 
provides that no technical objection shall be raised to 
any pleading on the ground of any alleged want of 

Notice of form (u). Another rule provides that a party may give 

admissions. , , . • . . 

notice, by his pleading or otherwise in writing, that he 
admits the truth of the whole or any part of the case of 
any other party (x). 
Particulars. In all cases in which the party pleading relies on any 
misrepresentation, fraud, breach of trust, wilful default, 
or undue influence, and in all other cases in which par- 
ticulars may be necessary, they are to be stated in the 



(0 76., r. 27. 

(r) 76., r. 24. (w) 76., r. 26. 

(«) 76., r. 25. {x) O. 82, r. 1. 



iq) O. 19, rr. 22, 23. 
(r) 76., r. 24. 
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pleading ; but if they are of debt, expenses, or damages, 
and exceed three folios, the fact must be so stated, with 
a reference to full particulars already delivered or to be 
delivered with the pleading (y). A further and better 
statement of the nature of the claim or defence, or 
further and better particulars of any matter requiring 
particulars, may be ordered {z). 



Section 2. 
Statement of Claim. 



As we have seen, usually the first pleading in an Rules regu- 
lating delivery 

action is the plaintiff's statement of claim. The rules of statement 

as to the delivery of this are the following : — 

(1) Where the writ is specially indorsed, no 
further statement of claim shall be delivered, 
but the indorsement on the writ is deemed 
to be the statement of claim ; (2) the plaintiff 
is never bound to deliver a statement of 
claim unless the defendant at the time of 
entering appearance, or within eight days after 
appearance, gives notice in writing that he re- 
quires one to be delivered ; but (3) the plaintiff 
may deliver a statement of claim, except as in 
(1) mentioned either with the writ or at any 
time afterwards either before or after appearance, 
notwithstanding the defendant has not required 

(y) 0. 19, r. 6. (z) Ih., r. 7. 
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the delivery of one. But he must do so within 
six weeks after appearance has been entered, 
unless further time is given him; (4) if the 
plaintiff has not delivered a statement of claim, 
and the defendant gives notice requiring one, 
the plaintiff must, unless otherwise ordered, de- 
liver one within five weeks from the time of 
receiving such notice. This provision appears not 
to apply to cases where the writ is specially in- 
dorsed; (5) where a plaintiff delivers a statement 
of claim without being required to do so, or the 
defendant unnecessarily requires one, the Court 
or a Judge may make such order as to the costs 
occasioned thereby as shall be just if it appears 
that it was unnecessary or improper (c). 
Place of trial The Statement of claim must, if the plaintiff proposes 
that the trial should be elsewhere than in Middlesex, 
show the proposed place of trial (d!). It must state 
specifically the relief claimed either simply or in the 
alternative, and the Court may alwajrs give general or 
other relief without its being asked for (e). The plain- 
tiff may in his statement of claim alter, modify, or 
extend his claim without any amendment of the in- 
dorsement of the writ (/). 

(c) O. 20, r. 1. (c) Ih., r. 6. 

(d) lb., r. 6. (/) 76., r. 4. 
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Section 3. 
Statement of Defence and Cov/nterclaim. 
The answer of the defendant to the plaintiff's claim Statement of 

■*^ Defence. 

is contained in his statement of defence. Where there when de- 
is a statement of claim the defence must be delivered 
within ten days jfrom the delivery thereof, or from the 
time limited for appearance, whichever shaU be the 
^* iff)' K the defendant has neither received nor 
required a statement of claim, he must deliver his 
defence within ten days after his appearance (h). In 
both these cases the time may be extended by the 
Court or a Judge. 

If the defendant has obtained leave to defend under 
Order 14, he must deliver his defence within the time 
(if any) mentioned in the Order giving him leave to 
defend, or if no time is thereby limited, then within 
eight days after the order (i). 

In actions for a debt or liquidated demand, where Denials in 
the writ is specially indorsed, a mere denial of the debt 
is inadmissible (k). In actions upon bills of exchange, 
promissory notes or cheques, a defence in denial must 
deny some matter of fact, e,g,, the drawing, making, 
&c., of the bill or note (I). In an action to recover Defence in 
land, a defendant who is in possession by himself or his cover land. " 
tenant need not plead his title unless his defence is an 
equitable one ; but it is suflScient to state that he is so 

ig) O. 21, r. 6. (k) Ih., r. 1. 

(k) lb., r. 7. (0 ^K r. 2. 

(i) lb., r. 8. 
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in possession, and it shall be taken to be implied in 
such statement that he denies or does not admit the 
allegations contained in the statement of claim (m). 
An order may be made as to the extra costs occasioned 
by the improper denial or non-admission in the defence 
of allegations of fact (n). 
Set-off and A defendant may set-off or set up by way of counter- 

claim any claim, whether sounding in damages or not, 
which shall have the same effect as a cross-action, so 
that the Court may pronounce a final judgment in the 
same action, both on the original and on the cross- 
claim. But, on plaintiff's application before trial, if in 
the opinion of the Court or Judge such set-off or counter- 
claim cannot be conveniently tried in the pending action, 
permission may be refused to the defendant to avail 
The same himself thereof (o). If such counterclaim raises ques- 
t^Mid^*^"' tions between the defendant and the plaintiff along 
with any other persons, there must be added to the 
title of the defence a further title similar to that in a 
statement of claim, setting forth the names of all the 
persons who, if such counterclaim were to be enforced 
by cross-action, would be defendants to such cross- 
action, and the defence must be delivered to such of 
them as are parties to the action within the period 
within which he is required to deliver it to the plain- 
tiff (p). Such of them as are not parties to the action 
are summoned to appear by being served with a copy 
thereof as if it were a writ of summons, and they must 

(m) 0.21, r. 21. (o) 0. 19, r. 8. 

in) Jb.f r. 9. (p) O. 21, r. 11. 



others. 
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appear in the same maimer, and may deliver a reply 
within the time within which a defence may be de- 
livered to a statement of claim (q). If the defendant 
establishes a balance in his favour, judgment may be 
given for such balance or other relief to which he is 
entitled, adjudged to him (r). If the plaintiflF's action 
is stayed, discontinued or dismissed, the counterclaim 
may nevertheless be proceeded with (s). 



Section 4. 

Reply and Subsequent Pleadiyigs. 

A plaintiff may, if he thinks fit, deliver a reply to ^ep^y- 
the statement of defence within twenty-one days after 
the delivery of the latter (t). This reply may either 
allege additional facts, which, however, must not be 
inconsistent with the statement of claim (u), or may 
simply "join issue " upon the defence. Joinder of issue Joinder of 

lS8u6. 

operates as a denial of every material allegation of 
fact in the pleading upon which issue is joined (x). 
After the reply, if plaintiff has not joined issue on the Pleadings 
reply, the defendant may on his part "join issue " with- 
out leave; but no further pleading is to be pleaded except 
by leave of the Court or a Judge, and then must also 
be pleaded within four days after the previous pleading, 
unless otherwise ordered (y). A simple joinder of issue Pleadings 

dosed, how. 

{q) 0. 21, rr. 13, 14. («) 0. 19, p. 16. 

(r) lb., r. 17. {x) lb., r. 18. 

(f) Ib„ r. 16. (y) O. 23, rr. 2, 3. 
{t) O. 23, r. 1. 
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doses the pleadings. So also, if the reply or any other 
pleading is not delivered within the proper time, the 
pleadings are considered to be closed, and all material 
statements of fact in the pleading last delivered are 
deemed to have been denied and put in issue (x). 

{z) 0. 27, r. 13. 
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CHAPTER IV. 

SPECIAL POINTS ARISING OUT OF THE PLEADINGS. 

Section 1. — DefavXt of Pleading, 
Section 2. — Judgment upon Ad/missions. 
Section 3. — Third Party Procedure. 
Section 4. — Discontinuance of Action. 
Section 6. — Defences arising pendi/ng Action. 
Section 6. — Amendmient of Pleadings. 
Section 7. — Payment into Court and Tender. 
Section 8. — Demurrers. 



Section 1, 

Default of Pleading. 

We now consider what are the consequences of the 
failure of either party, plaintiff or defendant, to deliver 
a pleading within the time limited for that purpose. 

And first, as to the statement of claim. If thej?^®^^^; 
plaintiff is boimd to deliver a statement of claim, and "^®"* ^^ t^m, 
does not do so within five weeks from the receipt of 
defendant's notice requiring it, the defendant may 
apply to have the action dismissed with costs for want 
of prosecution (a). 

(a) O. 27, r. 1. 
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Default in de- 

livermg 

defence. 



(1) Where 
daim Uqui- 
dated. 



(2) Where 
claim un- 
liquidated. 



(8) Where 
claims of each 
Idnd. 



(4) Where 
claim for re- 
coveiy of land. 



And secondly, as to the statement of defence. If the 
defendant does not deliver a defence within th« proper 
time, and the plaintiff's claim be 

(1.) For a debt or liquidated demand, the plaintiff 
may, exactly as when default is made by the 
defendant in appearing, enter final judgment for 
the amount claimed, with costs. So if there are 
several defendants, and one of them make default, 
the plaintiff may enter final judgment and issue 
execution against such defendant, without pre- 
judice to his right to proceed with the action 
against the other defendants (6) ; 

(2.) For detention of goods and damxiges, or either 
of them, the plaintiff may, as in default of 
appearance, enter interlocutory judgment, and 
issue a writ of inquiry to assess the damages. 
So if one of several defendants make default, 
the plaintiff may enter interlocutoiy judgment 
against him, and proceed with his action against 
the others. In this case, unless otherwise di- 
rected, the damages against the defaulter are to 
be assessed at the trial of the action against the 

other defendants (c). 

(3.) For a liquidated demand, and also for deten- 
tion of goods and damages, the plaintiff may 
proceed as in (1) and (2) respectively (d). 

(4.) For the recovery of land, the plaintiff, just as in 
case of default in pleading, may enter a judg- 
ment for the recovery of possession, with costs ; 



(h) 0. 27, rr. 2, 8. 



(c) Ih.y rr. 4, 6. 



(d) lb., r. 6. 
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and if he claims for mesne profits, arrears of 
rent, &5c., he may enter judgment for the same 
as in (1) and (2) (e). 

(5.) If, in the foregoing cases, the defendant's defence (5) If defence 
purports to offer an answer to part only of the ol claim, 
cause of action, and that a part severable from 
the rest, the plaintiff may, by leave of the Court 
or a Judge, enter judgment, final or interlocu- 
tory, as the case may be, for the part un- . 
answered (/). 

(6.) In all other actions, if the defendant makes de- (6) In all 

other cases. 

fault, the plaintiff may set down the action on 
motion for judgment ; and if one of several de- 
fendants make such default, the plaintiff may 
either (if the cause of action is severable) set 
down the action at once on motion for judgment 
against the defendant making default, or may 
set it down against him at the time when it is 
entered for trial, or set down on motion for 
judgment against the other defendants. This 
provision relates chiefly to actions in the Chan- 
cery Division (g). 
Thirdly, as to the reply and subsequent pleadings. Reply and 
If these are not delivered within the period allowed, the ings. 
pleadings are deemed to be closed at the expiration of 
that period, and all the material statements of fact in 
the last pleading are deemed to have been denied and 
put in issue (li). 



(c) O. 27, rr. 7, 8. {g) lb., p. 11. 

(/) lb., r. 9. {h) lb., T. 13. 
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^^g adde j^ judgments by de&ult may be set aside upon such 

default jberms as to costs or otherwise as the Court or a Judge 

may think fit ; and the former remarks as to judgments 

obtained in default of appearance will equally apply to 

judgments obtained by default of pleading (i). 



Section 2. 
Judgment upon Admissions, 



Jndgment But although a party has delivered his pleading 

upon adixus- 

aonfl.. within the proper time^ he may not have denied in 

such pleading his opponent's title to relief. For such a 
case it is provided that any paity may at any stage of a 
matter apply to the Court or a Judge for such judg- 
ment or order upon admissions of fact made in the 
pleadings or otherwise as he may be entitled to, without 
waiting for the determination of any other question 
between the parties (k). 



Section 3. 
Third Party Procedure. 



Kules have been recently introduced greatly enlarging 

the application of what is called Third Party Pro- 

Diflference be- cedure. Under the practice recently superseded, the 

tween old and ^ *. 

new practice, defeudant was unable to obtain judgment in the original 
action against a third party from whom he claimed con- 
tribution or indemnity, unless such third party consented 

(i) O. 27, r. 15. (it) O. 32, r. 6. 
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to have his liability determined in that action. Under 
the present practice^ it wi]l be seen that judgment can 
be obtained against the third party whether he actually 
appears to defendant's notice or not If a defendant 
claims to be entitled to contribution or indemnity over 
against any person not a party to the action, he may, 
by leave of ihe Court or a Judge, issue a notice (called I>e^»dant 

o J a * \ must serve a 

the third party notice) to that eflfect, stamped with the notice, &c 
seal with which writs of summons are sealed. A copy 
must be filed and served on such person as a writ of 
summons is served. The notice is to state the nature 
and grounds of the claim, and to be served together 
with a copy of the statement of claim, or if there is no 
statement of claim of the writ of summons, within the 
time for delivering the defence (I). If the third party 
so served desires to dispute either (1) the plaintiflf's 
claim against the defendant on whose behalf the notice 
has been given, or (2) his own liability to the defen- 
dant, he must enter an appearance within eight days 
from the service of the notice. In default of his so What third 

party by not 

doing, he is deemed to admit (1) the validity of the appearing 

admits. 

judgment obtained, whether by consent or otherwise, 
against the defendant; and (2) his own liability to 
contribute or indemnify, as the case may be, to the 
extent claimed in the third party notice (w). In this 
case, if the defendant giving the notice suflfers judgment 
in the action by default, he is entitled at any time after 
satisfaction thereof, or before satisfaction, by leave of 
the Court or a Judge, to enter judgment against the 

(0 0. 16, r. 48. (»0 Ih,, r. 49. 
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third party, to the extent of the contribution or in- 
demnity claimed in the third party notice (n). 

Further, in case the defendant does not suffer judg- 
ment to go by default, but the action is tried and 
results in favour of the plaintiff, the Judge may, at or 
after the trial, enter judgment for the defendant against 
the third party. But execution thereof is not to issue 
without leave of the Judge until after satisfaction by 
the defendant of the judgment against him (o). 
Appearance of If, however, the third party should appear to the 

thiiKl party. 

notice, the defendant may apply for directions, and the 
Court or Judge may order the question as to the 
liability of the third party to make the contribution or 
indemnity to be tried in such manner at or after the 
trial of the action as may be directed ; or if not satis- 
fied that there is any question as to the liability of the 
third party, may order judgment to be entered for the 
defendant against him (p). The Court or Judge may 
give the third party liberty to defend the action upon 
such terms as may be just, or to appear at the trial, and 
generally may order such proceedings to be taken as 
appear proper for having the question most conveniently 
determined (q). They may further decide all questions 
of costs between the third party and the other parties 
to the action (r). 

A defendant claiming contribution or indemnity 
against a co-defendant, may adopt the foregoing pro- 
cedure (s). 

(n) 0. 16, r. 60. (?) /6., r. 63. 

(o) /6., r. 51. (r) lb., r. 54. 

Ip) Jb., r. 52. (») 76., r. 55. 
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Instances in practice of the utility of the above rules Application of 

* " above pro- 

would be where a surety being sued for payment of his cedure. 
principal's debt claims contribution from a co-surety, or 
to be indemnified by the principal debtor ; or where a 
servant being sued for an act done by him in the execu- 
tion of an apparently lawful command of his master 
claims an indemnity against the consequences of such 
act from his master. 



Section 4. 
Discontinuance of Action, 



If a plaintiff is doubtful as to his chances of success, When without 

leave. 

and desires to incur no further expense, and also to 
leave it open to himself at any future time to commence 
another action of the same nature, he may take steps 
to discontinue his present action. He may at any 
time before receipt of the defence, or after receipt 
thereof, before taking any other proceeding in the 
action (save any interlocutory application), by simple 
notice in writing wholly discontinue his action, or with- 
draw any parts thereof, and thereupon must pay the 
defendant's taxed costs within four days, and if he does 
not do so defendant may sign judgment for the same. 
Such discontinuance or withdrawal is not a defence to 
a subsequent action. 

Otherwise it is not competent for the plaintiff to dis- 
continue the action, or any part of it, except by leave 
of the Court or Judge. A defendant may on his part Defendant 
obtain an order for the whole or any part of his defence ^thdraw^de- 

G 
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learn ^*^°"* ^^ counterclaim to be withdrawn, but he cannot with- 
draw the same without such order (t). If a subsequent 
action is brought before payment of the costs of a dis- 
continued action for substantially the same cause, a 
stay of the subsequent action may be ordered by the 
Court or a Judge until the costs of the prior one have 
been paid (u). 



Section 5. 
Defences arising pending the Action, 

Old rule. The general rule many years ago was that the defen- 

dant's defence, like the plaintiflF's cause of action, must 
be complete at the time the writ is issued. It may, 
however, happen that a ground of defence arises after 
action brought, as, for instance, the plaintiff may have 
given the defendant a release, or the latter may have 
become bankrupt, and got his discharge since the action 

Present rule, was commenced. Such a ground of defence, if it arises 
on the defendant's part before delivery of the defence, 
and before the expiration of the time limited for its 
delivery, may be raised by him therein. If on the 
plaintiff's part such a ground arises after delivery of a 
defence raising a set-off oi" counterclaim, it may be 
raised by the plaintiff in his reply. If in each of the 
above cases the ground of defence arises after defence 
or reply respectively, the parties may within eight day^ 
after the ground of defence has arisen, or at any late** 

(0 O. 26, rr. 1, 3. («) lb., r. L 
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time, by leave of the Court or a Judge, deliver a 
further defence or further reply as the case may be (x). 
Plaintiff may confess a defence arising during the course 
of action, and pleaded as above mentioned, and may sign 
judgment for his costs up to the time it was pleaded (y). 



Section 6. 
Amendmient of Pleadings, 

A party may, from a perusal of his adversary's plead- 
ing, or from his own maturer reflection, have come to 
the conclusion that he has not stated his case in the 
most forcible method possible. In such a case he will 
desire to amend his pleading. 

Amendments may be either without leave or with Amendments 

without leave 

leave. First without leave. The plaintiff may amend of claim. 

his statement of claim, whether endorsed on the writ or 

not, once at any time before the expiration of the time 

limited for reply, and before replying, or, where no 

defence is delivered, at any time within four weeks from 

the appearance of the defendant who last appeared (0), 

Further a defendant, who has set up any counterclaim Of set-oflf or 

counterclaim. 

or set-off, may amend the same at any time before the 
expiration of the time for answering the reply, and 
before answering, or in case there be no reply, then at 
any time before the expiration of twenty-eight days 
from defence (a). 

Secondly. Amendments by leave. The Court or a Amendments 

by leave. 

(a;) 0. 24, r. 1. (z) O. 28, r. 2. 

(y) 76., r. 3. (a) /6., r. 3. 

g2 
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Judge may at any stage, and even at the trial, allow 
either party to amend his endorsement or pleadings in 
such manner and on such terms as may be just, and all 
such amendments are to be made as may be necessary 
for determining the real controversy between the 
parties (6). 
Within what Amendments must be made within the time limited 

time to be 

made. by the order giving leave, or if no time is limited then 

within fourteen days from the date of the order, other- 
wise such order becomes ipso facto void, and within 
such respective times an amended copy must be 
delivered to the opposite party (c). 



Section 7. 

Payment into Court and Tender. 

A defendant may admit that he is liable to the 
plaintiff to a certain extent, but deny that he is liable 
to the extent asserted by his opponent. In such a 
case he is at liberty to pay into a Court such a 
sum of money as he considers enough to cover his 
liability. 
Payment into The new rules as to the payment into Court ar^ 

Court which , i . i i i i i . « 

admits lia- rather more complicated than the old practice on th^ 

^* same subject. They provide that if an action is iotr 

either a debt or damages a defendant may, before or at> 

the time of delivering his defence, without leave, or at> 

any later time, with leave of the Court or a Judge, paj^ 

(6) O. 28, r. 1. {c) Ib.y rr. 7, 10. 
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into Court a sum of money by way of satisfaction, which 

shall be taken to admit the cause of action in respect of 

which the payment is made. He may further pay With a denial 

money into Court with a defence denying liability, 

except in actions or counterclaims for libel or slander (d). 

He is to signify the pa3nnent into Court, and the cause 

of action, in respect of which it is made, in his 

defence (e). If the money is paid into Court before 

defence the defendant must give notice thereof, and of 

the cause of action to the plaintiff (/.) 

The plaintiff or his solicitor, on his written authority, When money 

may be taken 

may take the money out of Court in the following out by plain- 
tiff and action 
cases : — proceeded 

(1.) Where paid into Court before defence. ^ 

(2.) Where defendant's liability in respect of the 

cause of action is not denied. 
(3.) Where the payment is made with a defence 

setting up a tender of the sum paid (g). 
In these cases apparently the plaintiff may proceed 
with his action, and will, if he does not succeed in 
obtaining more at the trial than has been paid into 
Court, as a rule, be liable to pay the costs of the 
a-ction from the time of payment into Court, the defen- 
dant paying them up to that time. If, however, the 
I>laintiff accepts the sum paid in, in satisfaction of the 
olaim,and the payment in is made before defence, he must 
^vvithin four days after the receipt of notice of such pay- 
xnent, or if the payment is first signified in the defence, 

[d) 0. 22, r. 1. (/) /6., r. 3. 

(e) Jb.y r. 2. ig) /*•, r- 5. 
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he must before reply give notice that he accepts the 
same in satisfaction of the cause of action. He is 
then at liberty, after four days from the service of 
such notice, to tax his costs, and in case they are 
not paid within forty-eight hours to sign judgment 
for them (h). 

When money Supposing, however, the defendant pays money into 

out if denial Court, and denies his liability, as he may do in all cases 
except those of libel and slander, the following rules 
apply: (1) The plaintiflf may accept the money in full 
satisfaction of his claim and is then entitled to have it 
paid out of Court on giving the notice before mentioned 
or delivering a reply accepting the money. Thereupon 
all further proceedings are to be stayed, or (2) the 
plaintiff may not accept the money in satisfaction of 
his claim. In this case, if he proceeds with his action, 
the money remains in Court, and is not to be paid out 
except on an order. If plaintiff recovers less than the 
amount so paid in that amount will be applied in satis- 
faction of the plaintiff's claim, and the balance repaid to 
the defendant. If defendant succeeds the whole amoimt 
is to be repaid to him (i). 

Counterclaim. A plaintiff may, in answer to a counterclaim, pay 
money into Court, subject to the like conditions as 
upon payment into Court by a defendant (k). 

Tender before If the defendant in his defence sets up a tender 

action. i <• .• i 

before action the amount alleged to have been tendered 
must be brought into Court (Q. The effects of this 

(h) O. 22, r. 7. (*;) 76., r. 9. 

(i) /&., r. 6. (I) lb., r. 3. 
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tender before action, coupled with the subsequent pay- 
ment into Court, are that, even if the plaintiflF succeeds 
in his action, he will recover no interest on the debt 
from the time of the tender, and will usually have to 
pay the whole costs of the unnecessary action. Money 
paid into Court under an order of the Court or Judge, 
or certificate of a Master or Associate, may not be paid 
out except in pursuance of an order of the Court or 
Judge (m). 



Section 8. 
DeTaurrers. 

A demurrer was a pleading in which one party Demurrer, 
admitting, for the sake of argument, tte facts as 
asserted by his opponent, denied that they constituted 
any ground in law of relief or defence as the case 
might be. 

Demurrers are, however, now abolished, and other Substitutes 

for demurrer. 

methods of raising questions of law substituted for 
them (n). Any party is entitled to raise by his 
pleading any point of law to be disposed of by the 
Judge who tries the cause at or after the trial, or by 
consent of the parties or order of the Court before the 
trial (o). If such a point of law substantially disposes 
of the whole claim or defence, or any distinct part 
"thereof, the Court may dismiss the action or make such 
order as may be just (p). Further, an order may be 

(m) 0. 22, r. 11. (o) /J., r. 2. 

(n) O. 25, r. 1. (p) 7&., r. 2. 
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made striking out any pleading on the ground that it 
discloses no reasonable cause of action or answer ; and 
in such case, or in the case of the action or defence 
being shown by the pleadings to be frivolous or vexa- 
tious, the action may be stayed or dismissed, or judg- 
ment entered accordingly as may be just (j). 

(3) O. 25, r. 4. 
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CHAPTER V. 

INTERLOCUTORY AND INCIDENTAL PROCEEDINGS. 

Section 1. — Interlocutory Proceedings generally. 

Section 2. — Consolidation of Actions. 

Section 3. — SummoTis for Directions. 

Section 4. — Removal of Actions from High Court to 

County Court. 
Section 5. — Arrest of Defendant. 
Section 6. — Discovery and Inspection. 
Section 7. — Orders as to Preservation of Property. 



Section 1. 

Interlocutory Proceedings generally. 

Interlocutory proceedings are those proceedings How taken, 
which take plg^ce during the course of an action, other 
than the actual trial of the action, or proceedings 
connected with obtaining final judgment and execu- 
tion. They are taken either before a Judge in Court; 
in some rare cases before a Divisional Court; but 
usually before a Judge or Master in Chambers. The 
reader will have noticed in the preceding pages that a 
large number of applications are permitted to be made to 
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Applications 
to Court. 



Rule nisi 



either the Court or a Judge. Some few applications can 
be made to the Court only. In the former case where 
power is given to the Court or a Judge to interfere it 
is a general rule that applications should in the Queen's 
Bench Division be made to the latter at Chambers. If 
the Court alone has power to interfere the application 
must of course be made in Court and not in Chambers. 
Applications to the Court are made by way of 
motion (a), and the facts are brought before the Court 
by affidavits in support of the motion. Formerly in a 
large number of motions in the Queen's Bench Division 
a rule nisi only was granted in the first instance. A 
rule nisi is one calling on a party to show cause why 
a certain rule should not be made by the Court. The 
rule is obtained on an eo; parte application and is 
served on the opposite party, who appears in Court on 
a certain day to show cause against its being made 
absolute. The rule is then, after an argument, either 
granted by the Court, which is what is meant by 
saying that it is made absolute, or is discharged, 
Rules nisi in that is, refused. Rules nisi, however, are to a great 
abolished. extent, though not entirely, things of the past. For it 
is provided that no motion for a rule nisi, or order to 
show cause, is to be made in any action or to set aside, 
remit, or enforce an award, or for attachment, or to 
answer the matters in an affidavit, or against a sheriflf 
to pay money levied under an execution (6). Except 
in the few cases where an order or rule may be made 
absolute ex parte {i,e., on hearing the side applying for 



(a) O. 62, r. 1. 



{b) lb., r. 2. 
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it only), and except in the cases in which motions for 
rules nisi may still be made, no motion is to be made 

without two clear days' previous notice to the parties Two days' 

■^ notice of mo- 

affected thereby (c). If the application is to answer tion usually, 

/o 1 • •"! «. 1 n sometiines ten 

the matters m an amdavit, or to strike on the rolls, ten 
clear days' notice must be given (d). The Court or a 
Judge, however, if satisfied that the delay caused 
by giving the ordinary notice would or might entail 
serious or irreparable mischief, may make any order 
ex parte, upon such terms as to costs and subject to 
such undertaking as may be thought just (e). They 
may also give leave to the plaintiff applying ex parte, 
to serve any notice of motion upon any defendant along 
with the writ of summons, or at any time after service 
thereof and before the time limited for the appearance 
of such defendant (/). These two latter provisions will 
be again referred to in our chapter on interlocutory 
proceedings most common to an action in the Chancery 
Division* 

We have seen that where a statute or Rules of Court Applications 

in Chambers. 

provide that an application may be made to the Court 

or a Judge, it should in general be made in the Queen's 

Bench Division to the latter at Chambers. A large Jurisdiction of 

proportion of the jurisdiction of a Judge at Chambers 

may be exercised in the Common Law Division by a 

Master in Chambers. But a Master has no jurisdiction 

in respect of the following matters: — 

(1.) Matters relating to criminal proceedings or to 
the liberty of the subject. 

(c) O. 52, r. 3. (c) lb,, r. 3. 

{d) lb., r. 4. (/) lb,, r. 9. 
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(2.) Granting leave for service out of the jurisdiction 

of a writ, or notice of a writ of summons. 
(3.) The removal of actions from one Division or 

Judge to another Division or Judge. 
(4.) The settlement of issues except by consent. 
(5.) Inspections and certain other orders as to the 

preservation of property. 
(6.) Appeals from District Registrars. 
(7.) Prohibitions. 
(8.) Injunctions and orders for a mandamus or 

receiver. 
(9.) Awarding of costs other than the costs of pro- 
ceedings before a Master and other than costs 
which he is specially authorised to award. 
(10.) Reviewing taxation of costs. 
(11.) Orders absolute for charging stock, funds, 
annuities, or share of dividends, or annual pro- 
ceeds thereof. 
(12.) Acknowledgments of married women {g). 
Masters to sit Six of the Masters are selected to attend as Masters 
at Chambers in the Queen's Bench Division during each 
of the four yearly sittings of the ofiSces (A). Three of 
such Masters are to sit on Monday, Wednesday, and 
Friday, and the other three on Tuesday, Thursday, and 
And actions Saturday (i). Every action in this Division is to be 

to be assigned 

to them. assigned to one of such Masters by marking the first 
application in such action at the time of hearing with 
his name. All documents and proceedings in such 
action are thereafter to be marked with the name of 

{g) 0. 54, r. 12. {h) lb,, r. 13. (i) /6., r. 14. 
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the Master to whom the action has become so assigned 
and every application or proceeding therein which is 
to be heard and dealt with by a Master, including 
taxation of the costs, is to be heard and dealt with by 
such Master (k). If an application in any action 
cannot, from urgency or other cause, be conveniently 
heard on one of the days when the Master to whom 
the action is assigned is sitting as a Master at 
Chambers, or if it is made at any time after the sittings 
of such Master have under the above arrangement 
ceased, it is to be taken by such Master in his own 
room at such time as he may, either by special ap- 
pointment in any particular case or by general rule, 
direct (l). 

Every application at Chambers in both divisions not How applica- 
made ex parte is made by summons, which, if it does chambsrs 
not originate proceedings, is to be served two clear days ™ ®' 
before the return thereof (m). In any case of an 
application at Chambers, a party is at liberty to include 
in one and the same application all matters upon which 
he desires the order or directions of the Court or Judge, 
and the Court or Judge may thereupon make any order 
and give any directions as to such matter as may be 
just. Any such application may, if the Judge thinks 
fit, be adjourned from Chambers into Court, or from 
Court into Chambers (n). If at the return of the Non attend- 
summons any of the parties fail to attend, the Judge parties. 
may proceed ex parte, if, considering the nature of the 
case, he think it expedient so to do, and no affidavit of 

(k) 0. 5, r. 6. (w) 76., rr. 1, 4. 

(0 O. 54, r. 18. (n) lb., r. 9. 
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non-attendance is to be required or allowed ; but the 
Judge may require such evidence of service as he may 
think just (o). In such a case the proceeding is not in 
any manner to be re-considered in Chambers unless 
the Judge is satisfied that the party failing to attend 
was not guilty of wilful delay or negligence, and in 
such case the costs occasioned by his non-attendance 
are in the discretion of the Judge, who may fix the 
same at the time, and direct them to be paid by the 
party or his solicitor before he is permitted to have 
such proceeding re-considered {p). If the Judge should 
not, however, think it expedient to proceed ex parte, 
he may order such an amount of costs (if any) as he 
shall think reasonable to be paid to the party attend- 
ing, by the absent party or by his solicitor per- 
Time of hear- sonally (g). Unless a Judge otherwise specially directs, 

ing at Cham- 
bers in the summonses for time only in the Queen's Bench Division 

Division. are to be returnable at 10.30 a.m., and be heard by the 
Masters in priority to other business, and other sum- 
monses are to be returnable at successive hours, com- 
mencing at 11 a.m. (r). If, when a summons is called 
on, neither party appears, the summons is passed over 
until the list for the hour has been gone through. The 
summonses passed over are then called on a second 
time in their order. If neither party appears to a 
summons so called on, it is to be struck out (s). 

Master may If any matter in the Queen's Bench Division appears 

refer to Judge. 

to the Master proper for the decision of a Judge, he 

(o) O. 54, r. 5. (r) 76., r. 26. 

(p) /&., r. 6. («) Ih., r. 28. 

(5) /&., r. 7. 
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may refer the same to a Judge, and the latter may 

either dispose of the matter or refer the same back to 

the Master, with such directions as he may think fit (t). 

Any party may appeal from the decision of a Master to ^PP®*^ ^^ 

a Judge at Chambers. Such appeal is to be by way of Judge within 

four days. 

endorsement on the summons by the Master, at the 
request of any party, or by notice in writing, to attend 
before the Judge without a fresh summons within four 
days after the decision complained of, or such further 
time as may be allowed of a Judge or Master (u). An 
appeal from a Master's decision is no stay of proceed- 
ings, unless so ordered by a Judge or a Master (x). In Appeal from 
the Queen's Bench Division the appeal from a Judge chambers, 
at Chambers is to a Divisional Court (y). It is by 
motion, to be made within eight days after the decision 
appealed against, or if no Court shall sit within such 
eight days, then on the first day on which any such 
Court may be sitting after the expiration of such eight 
days (z). 

Most orders are drawn up, sealed, and marked with Orders which 

must not be 

the name of the Judge or Master by whom made (a) ; drawn up. 
but when an order has been made not embodying any 
special terms, nor including any special directions, but 
simply enlarging time for taking any proceeding or 
doing any act other than payment or transfer into 
Court, or giving leave (a) for the issue of any writ other 
than a writ of attachment ; or (b) for the amendment 
of any writ of pleadings ; (c) for the filing of any docu- 

{t) O. 64, r. 20. (y) lb., r. 23. 

(m) lb., r. 21. {z) lb., r. 24. 

Ix) lb., r. 22. (a) lb., r. 29. 
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ment ; or for any act to be done by any oflScer of the 
Court other than a solicitor, it is not necessary to draw 
up such order, unless otherwise directed ; but the pro- 
duction of a note or memorandum of such order, signed 
by a Judge, Master, &c., is sufficient authority for such 
enlargement of time, issue, amendment, filing, or other 
act. A direction that the costs of such order are to he 
costs in any cause or matter is not to be deemed a special 
direction so as to render it necessary to draw up an 
order (6). 

We have already considered a large number of inter- 
locutory proceedings arising in the course of an action, 
as for instance applications for leave to serve a writ out 
of the jurisdiction, or for speedy judgment under Order 
14, or for leave to pay money into Court after delivery 
of defence, or to join a third party from whom contribu- 
tion or indemnity is claimed. Those we are now about 
to consider are treated of here because they are easily 
able to be detached from the general course of the 
action, and not because there is any difference in kind 
between them and the innumerable list of applications 
which may be made in relation to pleadings, trial, judg- 
ment, execution, &c., in the action. It is advisable 
here to mention that upon any motion, petition, or sum- 
mons evidence may be given by affidavit ; but the Court 
or Judge may order the attendance for cross-examina- 
tion of the person making any such affidavit (c). 

{b) 0. 52, r. 14. (c)0. 38, r. 1. 
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Section 2. 
Consolidation of Actions, 

The term consolidation of actions is an ambiguous Ambiguity of 
one. First, if a plaintifiF brings two actions against tbe rpj^^ ^.^.^^ 
same defendant for matters which might properly be ^^^' 
combined in one, and the double proceeding is shown to 
be vexatious, the Court, in the exercise of its ordinary 
power to prevent any abuse of its process, will consoli- 
date the actions, that is to say, will stay proceedings 
absolutely in one action, and require the plaintiff to 
include the whole of his claims in the other ; and this 
has been done with costs against the plaintiff (d). 

The term, however, is more commonly used in The second 

, « . , *iid more 

another sense. When a number of actions are brought ordinary sense 
by the same plaintifiF against different defendants, 
and the disputed questions in all such actions are 
substantially the same, the Court will, on the applica- 
tion of the defendants, stay proceedings in all the 
actions, except one, upon the terms that the various 
defendants agree to be bound by the event of the action 
which proceeds. The practice was first introduced in 
the King's Bench under Lord Mansfield, in the case of 
actions against the several underwriters upon policies of 
insurance. It has since been applied in many oth( r 
cases, as in the case of separate guarantees by different 
instruments of separate parts of a debt. The applica- 
tion should be made to a Judge in Chambers, and may 

(d) BeardaaU v. Cheatham, E. B. & E. 243 ; 2 Archbold Pr. 1085. 

H 
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be made at any time after service of the writ. It is 
entitled in all the actions. Though the defendants are 
bound by the verdict in the test action, the plaintiflF is 
not so bound, but may proceed with the other actions. 
Analogous Although consolidation, properly so called, arises only 

C&B6 

Application of "^l^^^e Several defendants are sued by the same plaintiflF, 
plaintiffs. ^ somewhat analogous proceeding was adopted in the 
converse case, where seventy-eight different plaintiffs 
had brought actions against the same defendant for 
similar relief in reference to the same transaction. At 
the instance of the plaintiffs the time for taking any 
further steps in all the actions but one was enlarged 
until that one should be tried. Where, in such a case, 
one of several actions was ordered to be tried as a test 
action, and judgment went by default, another action 
was substituted as the test action (e). 



Section 3. 

Summons for Directions. 

In order to avoid a multiplicity of applications in a 
suit, it is provided that in every cause or matter one 
general summons for directions may be taken out at 
any time by any party with respect to the following 
proceedings: particulars of claim, defence, or reply; 
statement of special case, discovery (including interro- 
gatories), commissions and examinations of witnesses, 
mode of trial (including proceedings in lieu of de- 
murrer, trial on motion for judgment and reference) ; 

(c) Amosv. ChaduncJc, 4 Oh. D. 869 ; BenneU v. Lord Bury, 5 C. P. D. 339. 



INTERLOnUTORY AND INCIDENTAL PROCEEDINGS. 99 

place of trial, and any other matter or proceeding pre- 
vioTis to trial (/). The summons is returnable in not Summons re- 
less than f(yiir days. It is to include all or as many of four days, 
the above-mentioned proceedings as can conveniently 
be dealt with by the order and directions of the Court 
or Judge. Upon the hearing thereof, any party may 
apply for any order or directions as to any of the above- 
mentioned matters, and thereupon any order may be 
made and all necessary directions given as to all or any 
of such matters, whether applied for or not (gr). If 
upon any other application as to any of the above-men- 
tioned matters it appears that the application is one 
that could and ought to have been included in the 
general summons, it will be granted only at the costs of 
the party making it (^). 



Section 4. 

Removal of ActioTis from High Court to County 

Court. 

An application may be made by the defendant to 
remove an action from the High Court into a County 
Court in the following cases : (1.) Where in any action By defendant 

. ^ T within eight 

of contract commenced in a superior Common Law days of service 
Court the claim does not exceed £50, or where, although ^ ^" * 
originally exceeding £50, it is reduced by payment, an 
admitted set-off, or otherwise, to a sum not exceeding 
£50, the defendant may, within eight days from the 

(/) O. 30, r. 1. {g) Ih., r. 2. (A) 76., r. 3. 

H 2 
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By either 
party after 
issue joined. 



aei'vice of the writ, take out a summons to the plaintiff 
to show cause why the action should not be tried in the 
County Court, or one of the County Courts in which it 
might have been commenced, and the Judge may order 
such action to be tried accordingly ; and thereupon the 
plaintifiF must lodge the original writ and the order with 
the Registrar of the County Court, who must appoint a 
day for the hearing, and give notice thereof to the parties. 
The costs prior to the order sending the action to the 
County Court are to be those allowed in the Superior 
Court, and those subsequent to such order, the costs 
allowed according to the County Court scale (i), (2.) In 
a like action of contract, a Judge of a Superior Court may, 
on the application of either party after issue joined, 
order that the action be tried in any County Court 
which he shall name. The plaintifiF is thereupon to 
lodge with the Registrar of such Court the order and the 
issue. The Registrar gives notice of the day for hearing 
to the parties, and after the hearing certifies the result 
to the Master of the Superior Court, and judgment is 
signed in the Superior Court without any order for it {k). 



Section 5. 



Affidavit in 
support. 



Arrest of Defendant 

It may possibly happen that the plaintiff has reason 
to fear that the defendant is about to quit England in 
order to avoid the consequences of the action. In this 
case the plaintiff may, in any action, at any time before 

(0 30 & 31 Vict. c. 142, as. 7, 8. {Ic) 19 & 20 Vict. c. 108, s. 26. 
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final judgment, by affidavit, prove to the satisfaction of 
a Judge that he has a good cause of action against the 
defendant, to the amount of £50 or upwards ; that there 
is probable cause for believing that the defendant is 
about to quit England, and that his absence will mate- 
rially prejudice the plaintiff in the prosecution of his 
action ; and thereupon the Judge may order the de- 
fendant to be arrested and imprisoned for a period not 
exceeding six months, unless and until he has given 
security not exceeding the amount of the action that he ' 

will not go out of England without the leave of the 
Court. If the action is for a penalty other than a 
penalty in respect of a contract, it is not necessary to 
prove that the absence of the defendant will prejudice 
the plaintiff, and the security given, instead of being to 
the effect that the defendant will not go out of England, 
is to the effect that any sum recovered against him in 
the action shall be paid, or that he shall be rendered to 
prison (l). The order to arrest is made ex parte, but the Order made 
defendant may at any time after arrest apply to vary or '^ ^ ^ 
rescind the order, or for his discharge from custody (m). 
The security to be given by defendant may be a deposit 
of the amount in Court, or a bond to the plaintiff by the 
defendant and two sureties {n), 

{I) 32 & 33 Vict. c. 62, s. 6. 
(m) 0. 69, r. 1. 
(n) Ib.f r. 3. 



102 INTERLOCUXORY AND INCIDENTAL PROCEEDINGS. 



Section 6. 

Discovery and Inspection. 

A party may desire, and is allowed in certain cases, 
to obtain from his opponent discovery of facts within 
his knowledge, or of documents in his possession. 
The object of a discovery of facts is to obtain a know- 
ledge of any facts which may help to support your own 
case, and which lie within your oppcment s knowledge ; 
and also to get your opponent to admit certain facts, 
and thus save you the expense of proving them at the 
trial. The opposite party only, and not a third party, 
can be compelled to afford discovery. The method of 
obta,ining discovery of facts is by delivery of interroga- 
tories. Under the practice recently abolished, either 
party might, within certain limits, deliver interroga- 
When inter- tories without an order for that purpose. Under the 
l»^eiivere™ M present practice interrogatories may be delivered as of 
of right. right only where the action is based on fraud or breach 

of trust. In such cases the plaintiff may, at any time 
after delivering his statement of claim, and a defendant 
may, at or after the time of delivering his defence, 
administer interrogatories without any order for the 
Leave neces- Purpose. In every other case leave must be obtained 
Hary in other ^q deliver them. No party may deliver more than one 

cases. 

set, even in the two above mentioned cases, to the same 
party without an order; and interrogatories which do 
not relate to any matters in question in the suit will 
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be deemed irrelevant, notwithstanding that they might 
be admissible in the oral cross-examination of a wit- 
ness (o). On an application for leave to exhibit inter- 
rogatories, the Court or Judge is to take into account 
any oflfer made by the party sought to be interrogated 
to deliver particulars, or to make admissions, or to 
produce documents relating to the matter in question, 
and costs occasioned by the improper administration of 
interrogatories are to be borne by the party adminis- 
tering them {p). In case a party to a cause is a body Interrogration 

. . , of body cor- 

corporate or joint stock company, whether incorporated porate or com- 
or not, the opposite party may apply for an order to 
deliver interrogatories to any member of such corpora- 
tion or company (q). 

Interrogatories are answered by affidavit filed within Howandwhen 

aiiswsrsda 

ten days (r). An objection to answering orie or more objections to 
of the interrogatories, on the ground that it or they is ^°^ °^®* 
or are scandalous or irrelevant, or not bond fide for the 
purpose of the cause or matter, or that the matters 
inquired into are not sufficiently material at that stage, 
or on any other ground, may be taken in the affidavit 
in answer (s). Further, any interrogatories may, on Application to 
an application to be made within seven days after 
service thereof, be set aside on the ground that they 
have been exhibited unreasonably or vexatiously, or be 
struck out on the ground that they are prolix, oppres- 
sive, unnecessary, or scandalous (t). Under the former 
of the two last rules objections may be taken to parti- 
Co) O. 31, r. 1. (r) Ih.y r. 8. 
ip) lb., rr. 2, 3. («) lb., r. 6. 
iq) 75., r. 5. (t) lb., v. 7. 



104 INTERLOCUTORY AND INCIDENTAL PROCEEDINGS. 

cular interrogatories. Under the latter an application 
can apparently only be made where the whole set of 
interrogatories can be disposed of on the grounds 
therein mentioned. If the party interrogated omits 
to answer, or answers insufficiently, an application may 
be made for an order requiring him to answer, or 
answer further, either by affidavit, or vivd voce, as 
the Judge may direct (u). 
As to putting A party may at the trial put in evidence any one or 

in interroga- * ./ ./ l 

tories at trial, more of the answers, or any part of the answer, of his 
opponent to interrogatories, without putting in the 
others, or the whole of such answers ; but the Judge 
may look at the whole of the answers, and if he is of 
opinion that any others of them are so connected with 
those put in that the last mentioned answers ought not 
to be used without them, he may direct them to be 
put in (x). 

Discovery of Any party may, without filing any aflSdavit, apply for 

documents. 

an order directing any other party to make an affidavit 
of documents which are or have been in his possession 
relating to the matter in question (i/), and to produce 
such documents for the inspection of the party obtaining 
the order. This affidavit will inform the party obtaining 
the order what documents are in his opponent's posses- 
Inspection of sion. He can next obtain inspection of these docu- 

documents, .... , 

how obtained, ments by giving notice to the other party to produce 
them for his inspection, and to permit him to take copies. 
The party to whom the notice is given must, within 
two days, if all the documents have been set forth by 

(u) O. 31, r. 11. {x) lb., r. 24. (y) lb., r. 12. 
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him in the before mentioned aflSdavit, or if not, then 
within four days, deliver to his opponent a notice 
stating a time within three further days at which the 
documents may be inspected at his solicitor's office, or in 
the case of banker's books, or books in constant use for 
the purposes of any trade or business, at their usual 
place of custody, and stating which, if any, of the docu- 
ments he objects to produce. 

If a party does not comply with the notice to produce, Consequences 

of uon-com- 

he is not afterwards at liberty to put any such docu- piiance with 

notice ' 
duce d 
ments. 



ment in evidence on his behalf in the cause, unless he duce docu- 



shows the Court some sufficient excuse for not comply- 
ing with the notice {z). Further, the Judge may make Order for 

inspection. 

an order for inspection in such place and in such 
manner as he may think fit. Except in the case of 
documents referred to in the pleadings or affidavits, or 
affidavit of documents, of the party against whom the 
application is made, such application must be founded 
upon an affidavit showing of what documents inspec- 
tion is sought, that the party applying is entitled to 
inspect them, and that they are in the possession or 
power of the other party (a). 

The consequences of a party's failing to comply with Or with an 

J . . ■ . . n J • order to pro- 

any order to answer interrogatories, or for discovery or duce. 
inspection of documents, are, that he is liable to attach- 
ment. Further, if a plaintiff, he is liable to have an 
order made dismissing his action for want of ^prosecu- 
tion, and if a defendant, to one striking out his defence 
and placing him in the same position as if he had not 

(2) O. 31, rr. 15, 17. (a) 76., rr. 14, 18. 
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Grounds for 
resuting dis< 
coverj. 



defended (b). As a rule, the service of an order, for 
disobedience of which an attachment is sought, must 
be personal, but in this case service on the solicitor of 
the party is suflScient to found the application for 
attachment. The party himself, however, may show, 
in answer to the application, that he has had no know- 
ledge of the order (c) ; and the solicitor who has 
neglected, without reasonable excuse, to give notice of 
the order to his client, is liable to attachment (rf). 

The principal grounds upon which discovery may be 
resisted are (1) that it is irrelevant or immaterial ; 
(2) that the questions put are scandalous ; (3) that the 
answers will tend to incriminate the person from whom 
they are sought, or to subject him to a penalty or for- 
feiture; (4) that the discovery concerns professional 
matters, i.e., communications between a solicitor and 
client with a view to possible litigation ; (5) or that 
it concerns quasi professional matters, i.e., confidential 
communications between the party's solicitor or his 
agent, and himself or his agent, in direct contemplation 
of litigation, as reports from surveyors or scientific 
witnesses ; (6) that the matters as to which discovery 
is sought relate exclusively to the case of the person 
from whom it is sought, or, in other words, are 
fishing, and simply seek to obtain the opponent's 
evidence ; (7) that the public service would be preju- 
diced by the production of the documents (e). 
Checks upon Important provisions have recently been introduced 



(b) O. 31, r. 21. 

(c) 76., r. 22. 
{d) lb., r. 23. 



(e) Sichel & Chance's Interro- 
gatories, &c., pp. 40 — 115. 
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with the view of checking the indiscriminate adminis- f^^^kcL^ve^. 
tration of interrogatories and unnecessary applications 
for discovery of documents. It is provided that a 
party shall, before delivering interrogatories, pay into 
Court to a separate account in the action, to be called 
'* security for costs account," the sum of £5, and if the 
number of folios exceeds five, the further sum of ten 
shillings for every additional folio. A party seeking 
discovery otherwise shall, before making application for 
it, pay into Court to»a like account the sum of £5, and 
afterwards any additional sum directed by the Court or 
a Judge* A copy of the receipt for the said payments 
into Court is to be served with the interrogatories or 
order for discovery, and the party from whom dis- 
covery is sought need not answer or make it until the 
said payments have been made (/'). Such payments 
will, unless otherwise ordered, after the matter has been 
finally disposed of, be paid out to the party making 
them in the event of the costs of the cause being 
adjudged to him, but in case he has to pay such costs 
such amounts are subject to a lien for them {g). 



Section 7. 

Orders as to the Preservation of Property , <kc. 

There are a number of provisions enabling the Court 
to protect property pending the action, or to inspect the 
same in order to arrive at a correct decision. When by 
a contract d^pHrfid facie case of liability is established, 

(/) O. 31, rr. 25, 26. (y) lb., r. 27. 
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and the defence claims a right to be relieved therefrom 
wholly or partially, the Court or a Judge may make an 
order for the preservation or interim custody of the 
subject matter of the litigation, or may order the 
amount in dispute to be brought into Court or other- 
wise secured (h), 
Oi-der for sale In any case the Court or a Judge may make an 

of permhable 

pn)perty. order for the sale by any person, and on terms, of 
any goods, wares or merchandise of a perishable nature 
or likely to injure from keeping, or which for any other 
sufficient reason it may be desirable to have sold at 

Or for deten- once (i). The Court or a Judge may also make any 

tion or inspec- ^ . . 

tion. order for the detention, preservation, or inspection of 

any property or thing subject of a cause or matter, and 
for such purposes may authorize any persons to enter 
upon or into any land or building in the possession of 
any party, and may authorize samples to be taken, or 
any observation or experiment to be made necessary or 
expedient for obtaining full information or evidence (k), 
A Judge or special or common jury may inspect any 
property or thing the question of the action (I). In- 
spection may be ordered under these provisions in such 
actions as those for infringing the plaintiff's patent, 
pirating his trade mark ; also in cases of trespass by one 
mine owner upon his neighbour's mines. In any action 
or counterclaim seeking to recover specific property 
other than land, in case the party from whom the pro- 
perty is claimed does not dispute the title of the 
opposite party, but claims to retain the property by 

{h) O. 50, r. 1. {k) lb., r. 8. 

(t) 76., r. 2. (I) lb., IT. 4, 6. 
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virtue of a lien or otherwise, as security for any sum of 
money, the Court or a Judge may order that the party 
claiming to recover the property be at liberty to pay 
into Court, to abide the event of the action, the amount 
of money in respect of which the lien or security 
is claimed, and such further sum (if any) for interest 
and costs as may be directed, and that upon such 
payment into Court being made the property claimed 
be given up to the party claiming it (m). 

In the chapter relating to " Interlocutory and Inci- 
dental Proceedings in the Chancery Division," the 
reader will find other examples of the method in which 
property is protected by orders of the Court. Those 
methods, though not necessarily or even generally con- 
lined to the Chancery Division, are yet more frequently 
in use in that branch of the Court, and for this reason 
the consideration of them is postponed. 

(m) O. 50, r. 8. 
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CHAPTER VI. 

THE TRIAL AND THE EVIDENCE. 

Section 1. — Place of Trial. 
Section 2. — Notice of Trial. 
Section 3. — Mode of Trial. 
Section 4. — Proceedings at THal. 
Section 5. — Evidence at the Trial. 
Section 6. — Admissiona of Documents and FactSy 

&c. 



Section 1. 

Pl/ice of Trial. 

There is no local venue for the trial of any action, 

except where otherwise provided by statute (a), that is, 

the trial of an action can take place in any county. 

Difference be- Formerly most actions relating to land were subject to 

and transitory local venue ; that is, could only be brought in the 

county where the land was situate; whilst the venue 

as to all other actions was transitory, that is, such 

Some actions actions could be brought anywhere. By various 

still locaL 

statutes, actions against Justices of the Peace and 
constables, and others in a like position, must be 

(a) O. 36, r. 1. 
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brought in the county where the wrongfiil act was done. 

Subject to these provisions, every action is to be tried, ^1*"^*^ ™ay 

'' JT ' ./ i name place of 

unless otherwise ordered, in the place named by the *"*!• 
plaintiflF in the statement of claim, or if there is no 
statement, by a notice in writing to be served on the 
defendant within six days after appearance. If no 
place of trial is named the action is to be tried, unless 
otherwise ordered, in Middlesex (6). An application by 
the defendant to change the place of trial should, as a 
rule, be made after issue joined, and should be sup- 
ported by an affidavit showing that from some reason 
a fair trial cannot be had in the county proposed, or 
that the expense of trying it there would be compara- 
tively great, or that a view by the jury is necessary, or 
some other substantial reason for the proposed change. 



Section 2. 

Notice of Trial. 

Notice of trial may be given by the plaintiff, or other 
party in the position of plaintiflF, with the reply, whether 
it closes the pleadings or not, or at any time after the 
issues of fact are ready for trial (c). The length of Ten days' 

... , It . . notice. 

such notice is ten days, unless the opposite party is 
under an obligation to take short notice of trial, which 
is a four days' notice (d). If the plaintiflF does not give 
notice within six weeks after the close of the ple^tdings, 
the defendant may give notice of trial, or may apply to 
dismiss the action for want of prosecution (e). Notice 

(6) O. 36, r. 1. (d) /*., r. 14. 

(c) /6., r. 11. (c) 76., r. 12. 
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of trial for London or Middlesex does not operate for 
any particular sittings, but is for any day after its 
expiration on which the trial may come on in its order; 
elsewhere it is for the first day of the next assizes at 
Can only be the place for which it was given (f). It cannot be 

counter- ^ & vy / 

manded by Countermanded except by consent, or by leave of the 

Court or a Judge (g). 
Entry for If the party giving notice of trial for London or 

triaL 

Middlesex omits to enter the trial on the day of, or on the 
day after, giving notice thereof, the other party may do 
so within the four next days (fi). If within these six 
days the trial is entered by neither party the notice is 
no longer in force (i). In the coimtry either party may 
enter the trial at any time before the day next before 
the commission day, but if entered by both it is tried 
in the order of plaintiff's entry (k). The party entering 
the trial must deliver to the proper officer two copies of 
the pleadings, one of which is to be for the use of the 
Judge at the trial (l). 



Section 3. 

Mode of Trial. 

The possible ways in which an action may be tried 
are the following: — (1) Before a Judge or Judges ; (2) 
before a Judge and jury ; (3) before a Judge with asses- 
sors ; (4) before an official or special referee ; (5) before 
an official or special referee with assessors. 

(/) O. 36, rr. 17, 18. {i) Jh., r. 16. 

ig) lb., r. 19. {k) lb., rr. 22, 28. 

{h) Jb.y r. 20. [l) lb., r. 30. 
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Actions are ordinarily tx) be tried by a Judge without '^"f"^ heU^re » 
a jury, and the plaintiflF has no special right of specify- rule, 
ing how the action is to be tried (m). There are two 
exceptions to this rule, by one of which either party is 
entitled by simply giving notice to that effect to have a 
jury, and by the other of which either party may obtain 
an order as of right for a jury. 

The first exception to the rule that actions are tried Notice of trial 

by jury. 

before a Judge is that in the following actions, i,e., 
slander, libel, false imprisonment, malicious prosecu- 
tion, or breach of promise of marriage, the plaintiff 
may, in his notice of trial, and the defendant may, 
within four days from service of notice of trial, give 
notice that he wishes to have the issues of fact tried by 
a Judge with a jury (n). 
The second exception is, that in any other cause, ^^^^^ ^^^ *ri»l 

by jury, 

upon the application of any party, an order shall be 
made for a trial with a jury (o). This last exception 
then, if it stood alone, would put it in the power of 
either party to obtain a jury at any time in any 
cause ; but it is subject to the following three excep- 
tions, which considerably lessen its application : (1) Exceptions to 

right to 

matters assigned by the principal Act to the Chancery order. 
Division are to be tried by a Judge without a jury, 
unless otherwise ordered (p) ; (2) a trial may be direc- 
ted without a jury of any issue of fact — or paiily of 
fact and partly of law — arising in any matter which, 
previously to the passing of the principal Act, could, 

(m) O. 36, r. 7. (o) lb,, r. 6. 

(n) 76., r. 2. {p) lb., r. 3. 
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Summary of 

foregoing 

proviaiong. 



without any consent of parties, have been tried without 
a jury (q); and (3) a trial without a jury may be 
directed of any matter requiring a prolonged examina- 
tion of documents or accounts of a scientific or local 
investigation which cannot conveniently be made with 
a jury (r). 

Subject to the above provisions as to the right to 
a jury, the Court or a Judge may at any time order a 
trial by a Judge with a jury, or by a Judge with asses- 
sors, or by an official or special referee, with or without 
assessors, and may also order difiFerent questions of fact 
to be tried by different modes, or one before the 
others (s). Summing up the foregoing provisions, it 
will be seen that the general rule is that actions are to 
be tried before a Judge. To this rule there are two 
exceptions, by one of which, in certain named actions, 
either party may without an order, by a simple notice 
to that efiFect, insist on a trial with a jury, and by the 
other of which either party may obtain an order as of 
right for such a trial. This latter exception is itself, 
however, subject to three exceptions, and subject to 
the foregoing provisions, a discretion as to the mode 
of trial is given to the Court. 
Special jury. A special jury may be obtained by the plain tiflF by 
giving notice in writing thereof to the defendant with 
his notice of trial, and by the defendant by giving notice 
thereof after the close of the pleadings and before 
notice of trial, or if notice of trial has been given, then 
not less than six days before the day for which it is 



iq) O. 3(), r. 4. 



(r) 76., r. 5. 



{s) lb., r. 8. 
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given. A Judge may also at any time make an order 

for a special jury (t), A party obtaining a special jury 

will have to bear the expense occasioned by his act, 

even if he is successful in the action, unless the Judge 

before whom the action is tried certifies that the cause ^ 

was a fit one to be tried before such a jury. 

Every trial with a jury is to be by a single Judge, 
unless such trial is specially ordered to be by two or 
more Judges (u). 



Section 4. 
Proceedings at Trial, 



If at the trial the plaintiff appears and the defendant Non-appear- 
ance at trial 
does not, the plaintiff may prove his claim, so far as the of defendant. 

burden of proof lies on him. If the defendant does, but Or of plaintiff, 
the plaintiflf does not appear, the defendant is entitled 
to judgment dismissing the action, and may prove his 
counterclaim, if any, so far as the burden of proof lies 
on him. A verdict or judgment obtained by reason of 
the non-appearance of a party at the trial may be set 
aside upon terms, upon an application within six days 
after the trial. The Judge may, if he thinks fit, post- 
pone or adjourn a trial (x). 

The following is a brief description of a trial befoie a Description of 

trial. 

Judge and jury. The trial is, it will be remembered, to 
take place before a single Judge, unless specially 
ordered to be held before two or more. The jury are 
first summoned, and when they come to be sworn either 
party may challenge them. Challenges are of two kintls, 

{t) O. 36, r. 7. («) /6., r. 9. (x) lb., rr. 31-34. 

I 2 
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to the array or to the polls ; and the former kind is 
again subdivided into principal challenges and challenges 
to the favour. 
Challenges to ^ principal challenge to the array is an obiection to 

the array. . 

all the jurors collectively on the ground of some par- 
tiality or default in the sheriff or under-sheriff who 
arrayed the panel, as that such officer is a relation by 
blood or marriage to the plaintiff or defendant. The 
ground of a challenge to the array for favour is that 
there is a probability of bias or partiality in the sheriff, 
but to a lesser extent, as where the party is tenant to 

Challenges to the sheriff or under-sheriff. A challenge to the polls is 
either propter honoris respectum, as where a peer is put 
on a jury; propter defectum, as where an infant, or 
alien, or woman is put on a jury ; propter affectv/niy as 
where there is a relationship between the juryman and 
one of the parties, and this may be either a principal 
challenge or one for favour ; propter delictum, as where 
the juryman is a criminal {y). The challenges having 
been disposed of in the proper manner, the jury are 

Right to sworn. The plaintiff, as a rule, opens his casa If, 

begin. 

however, the affirmative in substance of the issue should 
lie on the defendant, he has a right to begin, unless the 
plaintiff is seeking to recover unliquidated damages, in 
which case he is always entitled to begin. 
Proceedings at Presuming that the plaintiff has the right to begin, 

trial. 

that the trial tates place before a jury, and that the 
evidence is being given vivd voce, the following is a short 
description of the proceedings at the trial. The junior 

(y) Archbold's Pr. 388. 
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counsel for the plaintiff states the substance of the 
pleadings to the jury, and the points upon which issue 
has been joined. The plaintiff's senior counsel then 
states the facts of the case to the jury from his client's 
point of view, and the substance of the evidence which 
he is about to bring forward. Plaintiff's witnesses are 
then examined by his counsel, cross-examined by the 
opposing counsel, and re-examined by plaintiff's counsel 
to explain any part of the cross-examination, or any new 
facts arising out of it. If the counsel for the defendant 
does not produce witnesses, plaintiff's counsel sums up 
his evidence, and defendant's counsel then makes his 
speech to the jury. But if the latter does call 
witnesses, he first addresses the jury, then calls his 
witnesses, who are examined in chief, cross-examined, 
and re-examined, and afterwards sums up his evidence. 
In this case plaintiffs counsel has a right of general 
reply. The Judge formally sums up the evidence to 
the jury, and the jury retire and are kept together 
until they have delivered their verdict. The verdict Verdict 

general or 

18 either general or special ; general when the jury find speciaL 
generally for the plaintiff and state the damages, or for 
the defendant; special when they find the facts of the 
case specially as proved. Sometimes instead of finding 
a verdict at all, the jury answer certain questions put 
to them by the Judge. If the jury cannot agree they 
may be discharged, unless the parties will consent to 
accept the verdict of the majority. After the delivery 
of the verdict the Judge either directs that judgment 
he entered for the party he considers entitled to it, or 
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Withdrawal 
of juror. 



Nonsuit. 



adjourns the case for further consideration by himself, 
or may leave any party to move for judgment in the 
manner presently mentioned. In the chapter on *' Pro- 
ceedings in the Chancery Division up to Judgment ** will 
be found a brief description of a trial before a Judge, 
the evidence being given by affidavit. 

Where each party feels doubtful as to his ease, or 
where the Judge recommends it, the parties sometimes 
agree to withdraw ^ juror. To do so puts an end to 
the cause, and the .defendant may apply to stay any 
action subsequently brought for the same purpose. 
When a juror is withdrawn each party must pay his 
own costs. 

The plaintiff may in the course of the trial see that 
the case is going against him, and may elect to be 
nonsuited, i.e., he may decline further to prosecute his 
suit, and he is then liable to pay the defendant's costs 
of the action. Before the Judicature Acts a plaintiff 
after judgment of nonsuit was entitled to commence 
another action for the same purpose as the one in 
which he was nonsuited, and there appears to be 
nothing in the present practice to prevent his 
doing so. 



Section 5. 



EvideThce at Trial. 

General rule. In the absence of a written agreement between the 
solicitors of all parties, the witnesses at the trial, or at 
any assessment of damages, are to be examined viva 
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voce, and in open Court. But the Court or a Judge Exceptions, 
may order (1) that any particular facts be proved by 
aflSdavit, or (2) that the affidavit of any witness may 
be read at the trial on conditions, or (3) that any 
witness whose attendance in Court ought for sufficient 
cause to be dispensed with, be examined by interroga- 
tories or otherwise, before a commissioner or examiner. 
But when it appears that the other party bond fide 
desires to cross-examine a witness, and such witness 
can be produced, an order is not to be made that his 
evidence shall be given by affidavit {z). 

In the Common Law Division the evidence is usually 
given vivd voce at the hearing, but it may by consent 
be taken by affidavit. In the Chancery Division it is 
sometimes given vivd voce, but is more often taken by 
affidavit. In the latter case the following procedure is Pf<x^edure 

o ^ when given 

adopted : — Within fourteen days after the written ^y affidavit, 
consent to taking the evidence by affidavit, or such 
other time as the parties may agree upon, the plaintiff 
is to file his affidavits and deliver to the defendant's 
solicitor a list of them. From the time of their 
delivery the defendant has fourteen days within which 
to file his affidavits and deliver to the plaintiff's solicitor 
a list. The plaintiff may, within seven days from the 
delivery of defendant's list of affidavits, file affidavits 
confined to matters strictly in reply, and deliver to the 
defendant's solicitor a list of them. A party desiring Cross- 

^ , . ., ., examination 

to cross-examine one of his opponent s witnesses may of witness on 
serve upon the opponent, within fourteen days from the * 

(2) O. 37, r. 1. 
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time for filing aflSdavits in reply, a written notice 
requiring the production of the deponent for cross- 
examination at the trial. His opponent may then 
compel the witness's attendance for cross-examination in 
the same way as he might compel his attendance for 
examination^ and unless such deponent is produced his 
aflSdavit cannot be used except by special leave. 
The evidence is to be printed ; and notice of trial, when 
it is agreed that the evidence shall be taken in the 
above manner, is to be given at the same time after the 
close of the evidence as in other cases after the close of 
the pleadings (a). The principal rules as to aflBdavits 
are the following: — 
Rules as to Affidavits are to be intituled in the matter in which 

Affidavits. 

they are sworn. They are to be confined to such facts 
as the witness is able of his own knowledge to prove, 
except on interlocutory motions, on which statements as 
to belief, with the grounds thereof, may be admitted. 
They are to be drawn up in the first person, to be 
divided into paragraphs, numbered consecutively, and, 
as nearly as may be, confined to a distinct portion of 
the subject. They are to be written, or printed book- 
wise, to state the description and true place of abode 
of the deponent. They are to be filed in the Central 
Office, and there is to be appended to each of them a 
note showing on whose behalf it is filed. Interlinea- 
tions, alterations, and erasures are to be authenticated 
by the initials of the officer swearing the affidavit, other- 
wise such affidavit cannot be read without leave. If 

{a) 0. 38, rr. 25—30. 
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the deponent be illiterate or blind, the jurat is to state 
that the affidavit was read in the presence of the officer 
swearing it to the deponent, that the deponent seemed 
perfectly to understand it, and signed it in the presence 
of the officer. Affidavits must not be sworn before the 
party making them himself, or before the solicitor of 
such party, or before the clerk, partner, or agent of 
such solicitor. The jurat is to state the time and 
place where the affidavit is taken. The Court or 
a Judge, however, may receive any affidavit, notwith- 
standing any defect by misdescription of parties or 
otherwise in the title or jurat, or any other irre- 
gularity in the form thereof, and may direct a memo- 
randum to be made on the document that it has been 
so received (6). 

If, however, the evidence is taken, as in the absence 
of any agreement, it must be taken vivd voce, at the 
trial there are a few points demanding our attention. 
If there is any doubt whether a witness will attend Compelling 

witness s 

voluntarily, he must be subpoenaed by a writ naming attendance, 
the place and date of the trial. The writ of subpoena 
contains, where necessary, three names, and may con- 
tain more (c). A copy must be personally served, the 
original subpoena being produced (d). At the time of 
service, if the witness live without the weekly bills of 
mortality, his reasonable expenses of going to and from 
and staying at the place of trial must be tendered to 
him. Unless they are so tendered, he may refuse to 
appear at the trial. If you wish a witness to produce 

(6) O. 38, rr. 2 -19. (c) 0. 37, r. 29. {d) lb., r. 32. 
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Consequences 
of disobe- 
dience to sub- 
poena. 



Attendance of 
witness out 
of juri'^diction, 
how com- 
pelled. 



Witness in 
H.M. do- 
minions 
abroad. 



Witness in 
custody on 
civil or 
criminal 
process. 



documents at the trial, he must be served with a sub- 
poena duces tecum. Three persons only may be in- 
cluded in one subpoena duces tecv/m, and a separate 
one may be sued out for each person (e). If a witness 
refuses to obey a subpoena, there are three courses of 
proceeding against him : (1) he may be attached ; or 
(2) he may be sued under a statute (5 Eliz. c. 9, s. 12) 
for a sum of £10 in damages; or (3) he may be sued 
in a common law action for the damage sustained by 
the party whose subpoena he has not obeyed. 

The attendance of a witness in Scotland or Ireland 
may be obtained by means of a subpoena issued by 
leave of the Court or a Judge, and the evidence of a 
witness resident either there or in a foreign country, 
whether or not within the British dominions, may be 
taken by means of a commission issued for that pur- 
pose. There are provisions for compelling a witness' 
attendance before a commission in Scotland or Ireland 
by an application to a superior Court in one of those 
countries (/). In the case of a commission issued into 
a foreign country, the attendance of a witness can only 
be compelled before it, if at all, according to the laws 
of such country. The evidence of a witness in India, 
and other of the Queen s dominions in foreign parts, 
may also be obtained by means of a mandamus re- 
quiring the Judges of the Courts in such countries to 
examine the witness. If a witness be in custody on 
civil process, a Judge at Chambers may make an order 
for his production in the Court by means of a writ of 



(c) 0.37, r. 80. 



(/) 6 & 7 Vict. c. 82, 8. 5. 
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habeas corpus ad testificandum. If he is in custody 
on criminal process, an order may be made by a prin- 
cipal Secretary of State or a Judge for his produc- 
tion (g). 

A witness is not bound to answer questions, the reply Chief grounds 
to which may tend to criminate him, or to subject him 
to a forfeiture of his estate. The mere declaration of 
the witness, however, that the reply would have the 
above effect does not entitle him to refuse to answer 
it, unless it appears to the Court, from the circum- 
stances of the case and the nature of the question, that 
it probably would have such effect (h). A solicitor is 
not only not compelled to disclose, but may not disclose 
communications made to him by his client, unless 
the client consents. In actions for libel and slander, Pro^^o^ 

relatiDg to 

in which the defendant does not by his defence assert actions for 

defamation. 

the truth of the statement, the defendant is not en- 
titled to give evidence in chief with a view to mitiga- 
tion of damages as to the circumstances under which 
the libel or slander was published, or as to the character 
of the plaintiff, without leave of the Judge, unless seven 
days at least before the trial he furnishes particulars 
to the plaintiff of the matters as to which he intends to 
give evidence (i). 

A child of any age may be examined as a witness ^!'*^^ ^ 

•^ '^ " witness. 

if capable of distinguishing between good and evil, 
and if it has a sense of the binding obligation of 
an oath. 



ig) Archbold's Pr., 309—331. 294 ; 51 L. J. Ch. 756 (C. A.). 

{h) In re Reynolds, 20 Ch. D. (i) 0. 36, r. 37. 
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Objection or jf a witness obiects to take an oath, or shall be 

incompetence *' 

of witness to objected to as incompetent to take an oath, and if the 

take oath. 

Judge is satisfied that the taking of an oath would have 
no binding effect on his conscience, he may make a solemn 
declaration, which, if wilfully false, is to render him as 
liable for perjury as if he had taken an oath (k). 
Evidence We have already seen that the Court may order the 

em, examination of a witness to take place not at the trial, 

but before a commissioner or examiner. An ordinary 
case in which such an order will be made is where the 
witness is going abroad, or is so unwell that he cannot 
attend at the trial. The examination usually takes 
place before one of the masters, or a barrister or a soli- 
citor, and it may be either by means of prepared inter- 
rogatories or viva voce. 
^PP^^*^**^ The application is supported by an affidavit stating 
that issue has been joined, that the party is a material 
witness, that he is going abroad, or is so ill as to be unable 
to attend. In the latter case there must be a further 
affidavit as to the illness by a medical man. Unless 
otherwise ordered, or by consent, the party seeking to 
use the deposition at the trial must prove that the 
deponent is dead or abroad, or unable from illness to 
attend the trial. 

{k) 32 & 33 Vict. c. 68. 
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Section 6. 

Admission of Documents and Facts and Notice to 

Produce, 

There are several very useful provisions in the Rules Provisiona to 

•'^ * save expense 

of Court having for their object the saving of expense in mattew of 

evidence. 

in matters of evidence. The first we bring to the 
reader's notice is one designed to save the expense 
of proving at the trial documents which support a 
party's case. It is well known that with the exception 
of deeds and other documents thirty years old, and 
coming from the proper or a reasonably proper custody, 
all documents must be proved at the trial to be the 
documents they purport to be. But either party may Notice to 

•^ * * . . inspect and 

serve his opponent with a notice calling upon him to admit. 
admit any document, and informing him at the same 
time that such document may be inspected at a specified 
place and time*(l). 

If after such notice the other party refuses or neglects Effect of 

such notice. 

to admit the same, the costs of proving it are to be 

borne by the party so neglecting or refusing, whatever 

the result of the action may be, unless at the hearing 

the Court or a Judge certifies that the refusal to admit 

was reasonable ; and no costs of proving any document 

are to be allowed unless such notice be given, except 

where the omission to give the notice in the opinion of 

the taxing officer is a saving of expense (m). The Admission 

admission is made " saving all just exceptions," and this just excep- 
tions." 

(Z) O. 32, rr. 2, 3. (m) 2b,, r. 2. 
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clause reserves to the party giving the admission a right 
to object to the admissibility in evidence of the docu- 
ment on the ground, for instance, of its not being suffi- 
ciently stamped. The admission in this manner further 
merely admits the fact of the execution of the document, 
and not that the document is legal, or that the construc- 
tion placed upon it by the party giving the notice is 
correct. 
Notice to ii ^Ij \yQ tnown to the reader that secondary evi- 

produce docu- •^ 

ments. dence of a document is inadmissible so long as the 

primary or best evidence can be given. The primary 
evidence, i,e,, the original of a document necessary to 
the case of a party, may be in his adversary's possession, 
and it may be doubtful whether he will produce it at 
the trial. For such a case it is provided that a party 
desiring the production of the document may by a 
notice call upon the other party to produce at the trial 
of the action any document in his possession, and if such 
party does not produce it the party giving the notice 
may give secondary evidence thereof ; that is, may put 
in a copy, or give oral evidence of the contents of the 
documents not produced. This notice is known by 
the name of " notice to produce," while the one men- 
tioned on the last page is known by that of " notice to 
inspect and admit." If either notice comprises un- 
necessary documents, the costs occasioned thereby are 
to be borne by the party giving the notice (n). 

Notice to The recent rules further provide that any party may 

admit facts. ..... . i i . 

by notice in writing, at any time not later than nine 

(n) O. 82, r. 9. 
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days before the day for which notice of trial has been 
given, call on any other party to admit for the purposes 
of that matter only any specific fact or facts mentioned 
in such notice. In case of the non-admission of the 
same within six days after service of such notice, the 
costs of proving such fact or facts are to be paid by the 
opposite party, whatever the result of the matter, unless 
at the hearing the Court or a Judge certify that the 
refusal to admit was reasonable. The admission is only 
for the purposes of the particular matter, and cannot be 
used on any other occasion (o). 

An affidavit of the solicitor or his clerk of the due 
signature of any admissions so made of facts or docu- 
ments, or of service of any notice to produce, is sufficient 

evidence of such admissions and of service of such 

notice (p). 

(o) 0. 32, r. 4. {p) Ih,, r. 9. 
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CHAPTER VII. 

PROCEEDINQS AFTER TRIAL, AND EXECUTION. 

Section 1. — Judgment 
Section 2. — New Trial. 
Section 3. — Execution. 



Section 1. 
Judgment 



Assuming the verdict at the trial to have been give 
by a jury, it remains for the party in whose favou 
it has been given to obtain judgment giving effect t 
such verdict. In the majority of cases the Judge at 
the trial causes judgment to be entered immediately for 
the party entitled to it ; and then no subsequent appU- 
cation for judgment is needed. But he may not do 
so, because he doubts for whom he should enter it ; or 
he may cause it to be entered wrongly. In such cases 
a motion for judgment is necessary. It is therefore a 
convenient place here to set before our readers the rules 
as to motion for judgment. 

^d*^^ ^T '^^^ ^^^^' ^^ ^^ generally provided that unless judg- 

ment may be obtained in any other manner, it is to be 
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obtained by motion for judgment (a). We have already 
seen several cases in which judgment may otherwise be 
obtained, as where judgment is obtained for default in 
various cases (6). And we have just mentioned that the 
Judge at the trial may, and usually does, order judg- 
ment to be entered, or adjourn the case for further con- 
sideration before himself, when it may be ordered to be 
entered. In these cases, then, motion for judgment is 
not necessary. But, on the other hand, we have seen 
that the plaintiff may sometimes set down the action 
on motion for judgment if the defendant makes default 
in delivering a defence (c). 

Further, where at the trial the Judge abstains from No judgment 

^ given at trial. 

giving judgment, as in cases of doubt and difficulty he 
may do, for the sake of considering the matter 
further, the plaintiff may set down a motion for judg- 
ment. If he does not do so, and give notice to the 
other parties within ten days after the trial, any defen- 
dant may do so (d). Again, if issues have been ordered 
to be tried, the plaintiff and the defendant may 
respectively set down a motion for judgment as last 
mentioned after the determination of the issues (e). 

In the above cases the motion must be made to To whom 

motion made. 

the Judge before whom the action has been tried. In 

the following cases motion for judgment must be made Motion to 

. . Court of 

to the Court of Appeal, and in reality such motion Appeal in two 
amounts to an appeal ; i,e., where a Judge has directed 
that a judgment be entered at or after a trial, any party 

(a) O. 40, r. 1. (rf) O. 40, r. 2. 

{b) See awte, pp. 43, 76. (e) Ib.^ r. 7. 

(c) Ante, p. 77. 

K 
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may apply to set aside such judgment, and enter any 
other judgment, on the ground that the judgment 
directed to be entered is wrong by reason that the 
finding of the jury upon the questions submitted to 
them, has not been properly entered by the Judge. 
So where at a trial by a Judge, either with or without 
a jury, the Judge has directed that any judgment be 
entered, any party may apply to set aside such judg- 
ment, and to enter any other, upon the ground that 
upon the finding as entered the judgment so directed 
is wrong. But even in these two cases the motion 
must be made to a Divisional Court if the trial has 
been by a jury, and there is also a motion for a new 
trial (/). 
j^d^tnr ^°'' Except by leave, no motion for judgment, whether 
after one year, before the Court of Appeal or the Divisional Court, can be 
set down after a year from the time when the party seek- 
ing to set down the same first became entitled to do so (g). 
^d*^ °^t Judgment having been given, the next step before 

issuing execution thereon is to have it entered. This 
is done by delivering to the oflScer a copy of the 
whole of the pleadings. Judgments in the Queen's 
Bench Division are entered in London in the Central 
Office, in the country in the District Registry. Judg- 
ments in the Chancery Division are entered by the 
Registrars. The entry of the judgment, if pronounced 
in Court, is dated as of the day on which it was pro- 
nounced, but by special leave a judgment may be ante- 
dated or post-dated. A judgment or order requiring a 

(/) O. 40, rr. 3—5. (^f) Ik, r. 9. 
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person to do an act, must state the time within which it 
is to be done, and there is to be endorsed upon the copy 
of such judgment served a memorandum stating that 
the defendant will be liable to execution in case he does 
not obey the judgment within the time limited (A). 



Section 2. 

New T'i'ial, 



An application for a new trial is made, not as formerly. How made. 
by an application for a rule nisi, but by simple notice 
of motion, stating the grounds of the application, and 
whether all or part only of the findings is complained of (i). 
Such notice is an eight days' notice, and must be served. Within what 

time. 

if the trial has taken place in London or Middlesex, 
within eight days after the trial, if elsewhere within 
seven days after the last day of sitting on the circuits 
for England and Wales during which the trial shall 
have taken place. The time of the vacation is not to 
be reckoned in the computation of the time for serving 
the notice of motion (k). The motion is to be made. To whom 

made. 

where there has been a trial with a jury, to a Divisional 
Court of the Queen's Bench Division, in which Court 
the Judge before whom the action was tried may not 
sit; and where there has been a trial without a jury, it 
is to be by way of appeal to the Court of Appeal (l). 

The grounds upon which a new trial may be granted Grounds of 

application. 

are very numerous, and are not capable of exact defini- 



(/t) O. 51, rr. 1, 3, 5. {k) lb,, r. 4. 

(0 O. 39, r. 3. (I) lb., r. 1. 



k2 



l.'^2 
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Exceptions. 



Grounds (1) 
and (2). 



Test as to 
whether ver- 
dict against 
weight of 
evidence. 



tion. AmoDg the most common are the following: (1) 
the improper admission or rejection of evidence by the 
Judge ; (2) that the Judge has misdirected the jury 
upon a question of law ; (3) the default or misconduct 
of the jury ; as, for instance, where they deliver a 
verdict against the weight of evidence, or where they 
give clearly excessive or too small damages, or deter- 
mine their verdict by lot ; (4) the misconduct or default 
of the opposite party as where he has used improper 
influence with the jury, as by feasting them. But a 
new trial will not be granted on the above grounds 
numbered (1) and (2), or because the verdict of the 
jury was not taken upon a question which the Judge 
at the trial was not asked to leave to them, unless some 
substantial wrong or miscarriage has been thereby occa- 
sioned (m). The test as to whether the verdict of a 
jury is against the weight of evidence does not depend 
upon whether the Judge who tried the action was or 
was not dissatisfied with the verdict, but upon whether 
the verdict was such as reasonable men might have 
given (n). When the trial is before a Judge alone no 
new trial will be granted on the ground that the verdict 
was against the weight of evidence (o). 

A new trial is not to be granted by reason of the 
ruling of the Judge that the stamp upon any docu- 
ment is sufficient, or that the document does not require 
a stamp (j)). 



(m) O. 39, r. 6. 

(») SoUmion- v. Bittortf 8 Q. B. 
D. 176, 0. A. 



(o) Potter V. Cotton, 5 Ex. D.137; 
Dollman v. Jones, 12 Ch. D. 553. 
ip) O. 39, r. 8. 
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S E C T lO N 3. 

Execution. 

Judgment having been obtained, the party in whose 
favour it is given can enforce execution of it in different 
methods, according to the nature of the judgment. 

(1.) A judgment for the recovery by or payment to For money, 
any person of money may be enforced by any of the 
modes by which a judgment or decree for the payment 
of money of any Court whose jurisdiction is transferred 
by the Judicature Acts, might have been enforced at 
the time of the passing thereof. The principal of these 
methods are writs of fieri facias, elegit, fieri facias de 
bonis ecdesiasticis, sequestrari facias de bonis ecclesias- 
tids, charging orders, garnishee orders, writs of capias 
ad satisfadendv/m, and orders for committal, all of 
which will be presently explained. 

(2.) A judgment for payment of money into Court Payment of 
may be enforced by writ of sequestration, or, in cases Court, 
where attachment is authorised by law, by attach- 
ment {q). 

(3.) A judgment for the recovery of 'and by writ of For recovery 

of land. 

possession (r). 

(4.) A judgment for the recovery of any property Of other 
other than land or money, (a.) by writ for the delivery 
thereof, (6.) writ of attachment, or (c.) writ of seques- 
tration (s). 

(5.) A judgment requiring any person to do any act To do an act, 

&c. 
(j) O. 39, r. 4. (r) /6., r. 5. (a) Ih, r. 6. 
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other than the payment of money, or to abstain from 
doing anything, by writ of attachment or by com- 
mittal (t). If a time is limited within which money 
must be paid into Court, or any act must be done, after 
due service of the judgment and disobedience thereto, 
a writ of sequestration may issue against the disobedient 
person (u). 

We now describe the effect of the above writs and 
methods of enforcing judgment. 

Fieri facias, A writ ot fieri facios is a writ directed to the sheriff, 

. ordering him to take and sell sufficient of the debtor's 

goods and chattels to answer the judgment debt, with 

interest at the rate of £4 per cent, from the date of the 

judgment, the costs of the action, and the expenses of 

What may be seizure. Under this writ the sheriff may take (with a 

taken under. ^ "^ 

few slight exceptions (x) ) all the debtor's personal goods 
and chattels, his leaseholds, money, banknotes, cheques, 
bills of exchange, bonds, or other specialties. He is 
further bound to sue on such cheques, bills, bonds, &c., 
on being indemnified by the creditor against the costs 
Venditioni of doing SO (v). If the sheriff returns that he cannot 

eagponas. 

sell the goods for want of buyers, he msfy be compelled 
to sell them and have the money in Court by a writ of 
venditioni exponas, 
Elegit A writ of elegit is a writ under which the sheriff 

empanels a jury, who inquire as to the lands of the 
debtor and their value. The sheriff thereupon delivers 
to the execution creditor possession of the lands (which, 

(t) O. 39, r. 7. XVII. 

(tt) O. 43, r. 6. (y) 1 & 2 Vict. c. 110, a. 12. 

{x) Churchill's Sheriff, Chap. 
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however, is legal, not actual, possession, and has, if 
necessary, to he enforced hy action of ejectment), at 
their appraised value, and the creditor pays himself out 
of the rents and profits, or may obtain an order for sale 
of the lands by petition in a summary way to the Chan- 
cery Division (z). Formerly the debtor's goods and ^^^^ f'^^y 

•' ^ ' *^ ® now taken, 

chattels were also appraised and delivered over to the 
creditor in satisfaction of his debt, and this had to be done 
before the debtor's lands were taken. But by the recent 
Bankruptcy Act it has been provided that the goods of 
a debtor shall not be delivered under a writ of elegit (a). 
Suppose, however, the debtor is not legal owner of the 
lands, then if he be equitable owner, and the trust for 
him is what is called a simple one — ^as where A. and 
his heirs are seised upon trust for B. and his heirs — ^the 
lands can be delivered over as above. But if the Equitable 

. . execution. 

equitable estate is not of that nature — as where the 
debtor's interest consists of an equity of redemption — 
the creditor's remedy formerly lay in the Court of 
Chancery, and he obtained what was termed equitable 
execution. The course he adopted was to sue out his 
degit, and then on its return unexecuted to institute 
a suit in Chancery. The relief afforded him was usually 
the appointment of a receiver or of sequestrators, sub- 
ject, of course, to the rights of any prior incumbrancer, 
and also, since the 27 & 28 Vict. c. 112, a sale of the 
property, subject as before. The Judicature Act, 1873, Not necessary 

to sue out an 

has rendered it no longer necessary to sue out an elegit or com- 
mence a fresh 

(z) 27 & 28 Vict. c. 112, as. 4, (a) 46 & 47 Vict. c. 52, s. 146. ^^^^'^ 

5,6. 
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elegit before applying for equitable execution (6), and an 
application for a receiver may be made in any division, 
and without instituting a fresh action for the pur- 
pose (c). 

Pi.fa,de ^ ^t of fieri facias de bonis ecdesiasticis is a writ 

directed to the bishop, in case a common ^fjri /ocias or 
elegit against the ordinary goods of a clergyman has been 
unproductive, commanding him to levy the debt out of 
' the clerk's ecclesiastical goods within the diocese. The 
bishop issues a warrant to the churchwardens, as a rule, 
to enforce the writ. 

Sequestrari The sequestraH fojcias de bonis ecclesioMicis is of 

much the same nature, and executed in the same way, 
but extends to the rents, tithes, and profits of the lands 
of the benefice. 

If no goods or The methods we have just described of enforcing a 

lands, creditor . , « « . , 

will resort to judgment for payment of money against the goods and 
gaj^shee^^ lands of the debtor may have been entirely unproduc- 
® ®^* tive, or at least may not have realised enough to pay the 

debt. . In such a case the judgment creditor can resort 
either to a charging order, by which he may eventually 
obtain payment out of the debtor's stock or shares, or 
to a garnishee order, by which he may obtain payment 
to himself of debts owing to his debtor. 
First to describe the charging order. 
Charging A charging order is an order by a judge, on the appli- 

cation of a judgment creditor, charging Government 
stock, or stock or shares in any public company standing 

(6) Esu parte Evan$y In re WcU- (c) Smith v, CoweU, 6 Q. B. D. 

Hns, 13 Ch. D. 252. 75. 



order. 
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in the debtor's name> or in the name of a trustee for 
him, with payment of the amount for which judgment 
has been recovered, with interest. Proceedinjrs cannot Charge not 

° enforced for 

be taken to enforce such charge till six calendar six months, 
months after the order creating the charge. The order 
is obtained ex 'parte^ and is in the first instance an 
order to show cause {d). 

We next draw the reader's attention to the garnishee 
order. 

Upon an ex parte application of the judgment creditor, Gamiahee 

order 

and upon affidavit stating that judgment has been Affidavit 
recovered, that it is still unsatisfied, and to what LppuSSonT 
amount, and that a third person called the garnishee 
is indebted to the judgment debtor and is within the 
jurisdiction, the Court or a Judge may order that all 
debts owing by such third person to the judgment 
debtor shall be attached to answer the judgment. The 
order is an order nisi, and by the same or any sub- 
sequent order, as a matter of practice by the same 
order, it may be ordered that the garnishee appear to 
show cause why he should not pay such debt to the 
judgment creditor (e). If the garnishee does not pay Default in 
the same into Court, and does not dispute the debt gamiahee. 
claimed to be due from him to such debtor, the Court 
or Judge may order execution to issue against the 
garnishee without any previous writ or process (/). 
The garnishee may, however, dispute his liability, M garnishee 
and in such case, instead of making an order for liability, 
execution, the Court may order that any issue for 

(<i) 1 & 2 Vict c. 110, 8. 15. (e) O. 45, r. 1. (/) /a., r. 3. 



ISS 
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Or suggests 
claim of third 
party. 



Writ of CO, «a. 



Where now 
issued. 



Order for 
committal on 
** judgment 
debtor's sum- 



mons. 



a 



determining his liability be tried (g). If the garnishee 
suggests that such debt belongs to a third person, or that 
a third person has any charge upon it, such third person 
may be ordered to appear and give particulars of his 
claim, and the Court may bar the claim of such third 
person, or make such other order as to an issue to be 
tried as it shall think fit (h). Rent actually due may 
be attached under these provisions (i), but not damages 
nor the wages of a servant. 

A writ of capias ad satisfacendum is a writ ordering 
the sherifi* to seize the body of the debtor, and retain 
it until the debt is paid. Since the Debtors Act, 
1869 {k)y it has applied only (1) where a judgment has 
been obtained for a penalty, or sum in the nature of a 
penalty other than a penalty in respect of any contract ; 
or (2) where a tnistee or person acting in a fiduciary capa- 
city has made default in payment of a sum in his posses- 
sion or under his control which he has been ordered by 
the Court to pay ; or (3) where default has been made by 
a solicitor in payment of costs ordered to be paid by him 
for misconduct as a solicitor, or of a sum of money 
when ordered to pay such as an officer of the Court 
making the order. 

An order for committal also arises under the Debtor 
Acts just referred to. Any Court may commit to prison 
for a term not exceeding six weeks, or Tintil payment, 
any person making default in payment of any debt or 
instalment thereof due from him in pursuance of an 



ig) O. 45, r. 4. 
(h) lb., rr. 5, 6. 



(t) MUchett V. Let, L. E. 2 Q. E 
259. 

(k) 82 & 33 Vict. c. 62, s. 4. 
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order or judgment of that or any other competent 

Court (Z). No committal can take place unless it is Means must 

be shown. 

proved that the debtor has had since the date of the 
order or judgment the means to pay, and has refused or 
neglected to do so. The order is made at Chambers. 
Imprisonment under this provision does not operate as a 
satisfaction of the debt, for which execution may issue 
as usual. 

The writ of sequestration is a method of the old Writ of se- 

^ . . questration. 

Court of Chancery of enforcing its orders. It lies, as we 
have seen, against a clergyman when a, fieri facias or 
elegit is returned unexecuted, because he had no goods, 
chattels, or land within the sheriflF's bailiwick, and is 
then called sequestrari facias de bonis ecclesiasticis. 
In ordinary cases, when issued against a private indi- 
vidual, it is directed to certain persons (not fewer than 
four), and orders them to enter upon the debtor's real What can be 

taken under. 

estate, and to receive the rents and profits, and also to 

take his personal estates and keep the same until he 

has performed the Irequired act or cleared his contempt, 

as the case may be. An order may be obtained by Order for sale. 

summons or motion to sell the goods, and possibly, since 

27 & 28 Vict. c. 112, by petition to sell the lands. 

The proceeds of the sequestration are brought into 

Court, and the party issuing the writ may apply to 

have his demand satisfied out of them (m). 

A writ of attachment is a writ commanding the ^"* ^^ 

^ attachment. 

sheriflf to attach (take into custody) the person against 
whom it is issued. It cannot issue without leave of 

(l) 32 & 33 Vict. c. 62, b. 5. \m) Daniel's Ch. Pr., 916, 6th ed. 
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the Court or a Judge, and notice of the application 
must be given (n), A copy of the order or judgment 
should be personally served. Moreover service of 
notice of motion for the attachment should be personal, 
although in certain recent cases it appears that 
personal service of the notice has been held unneces- 
sary (o). A copy of any affidavit intended to be used 
on the motion must also be served with the notice (p). 

A writ of possession is a writ commanding the sheriff 
to enter and give possession to the plaintiflF. The 
sheriff may break open doors to execute the writ. 

A writ of delivery is a writ commanding the sheriff 
to seize the chattel in respect of which it is issued, and 
in default thereof to distrain or sell defendant's goods 
to the extent of the value of the chattel. 

Execution is issued on production to the proper 
officer of the judgment or an office copy thereof, and upon 
the filing of a prcecipe for the purpose (q). The writ may 
issue immediately after judgmjent if it is for the payment 
of money, or costs, or recovery of land, but otherwise not 
till fourteen days after unless by leave (r). The writ 
if unexecuted remains in force for a year from its issue, 
but it may be renewed by leave of the Court or a 
Judge for a year, and so on from time to time, by being 
marked with a seal of the Court bearing the date of 
the renewal, or by written notice of renewal to the 
sheriff, signed by the party giving it or his solicitor, and 
bearing the like seal of the Court (s). Interest at 



(n) o. 44. 

(o) Browning v. SMn, 6 Ch. D. 
611 ; Jn re Ryan, 14 Ch. D. 152. 
(p) O. 52, r. 4. 



($) O. 42, rr. 11, 12. 
(r) 76., r. 19. 
(a) 76., r. 20. 
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4 per cent, from the date of the entry of the judgment 
may be levied, or if there is an agreement that the 
judgment shall be a security for a higher rate than 
4 per cent., the higher rate may be levied (t). 

If judgment is to the effect that a party is entitled Execution 

upon con- 
to relief upon the fulfilment of any contingency or tingency. 

condition, the party entitled may, upon such fulfilment 

and after demand made upon the party against whom he 

is entitled to relief, apply for leave to issue execution (u). 

Where a ludsrment or order is against a firm, exe- Execution 

•* *^ ° against a nnn. 

cution may issue (1) against any property of the 

partnership, (2) against any person who has appeared 

in his own name or who has admitted on the pleadings 

that he is or who has been adjudged to be a partner, 

(3) against any person who has been served with the 

writ of summons as a partner and has failed to appear. 

Further leave may be obtained to issue execution 

against any other person as a member of the firm, or if 

the liability of such person be disputed an order may 

be made that it shall be tried in any manner in which 

any issue or question in an action may be tried and 

determined (v). 

As between the original parties to a judgment or Within what 

order execution may issue at any time within six 

years from the recovery of the judgment or the date of 

the order (»). But in the following cases an applica- Leave re- 
quired in 
tion must be made to the Court or a Judge for leave certain cases 

. . to issue exe- 

to issue execution: — cution. 



{t) O. 42, r. 16. {v) 76., r. 10. 

(tt) lb., r. 9. {x) lb., r. 22. 
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(I) Where six years have elapsed since the judg- 
ment, or any change has taken place by death 
or otherwise in the parties entitled or liable to 
execution; (2) where a husband is entitled or 
liable to execution upon a judgment or order 
for or against a wife ; (3) where a party is en- 
titled to execution upon a judgment of assets 
infuturo; (4) where a party is entitled to exe- 
cution against any of the shareholders of a joint 
stock company upon a judgment against such 
company or against a public officer or other per- 
son representing such company. 
Judgment The phrase "judgment of assets infwturo" requires 

quando 

acdderint. a little explanation. Such a judgment arises in the 
case of an action against an executor who has no assets 
or insufficient assets of the testator to answer the debt 
for which he is sued. In such a case the plaintiflf will, 
after the defence setting up this fact, called a defence 
of plene administravit or plene adminiatravit prceter, 
if he believes it to be true, sign judgment of assets 
quando accideHnt This judgment is enforced as 
mentioned above. 

PlaintiflF may If a mandarmis or a mandatory order, injunction, or 



in some cases 



perform aot judgment for specific performance of any contract be 

himself by * . . 

leave. not complied with, the Court or a Judge, besides or 

instead of proceeding against the disobedient party 
for contempt, may direct that the act required to be 
done may be done so far as practicable by the party 
by whom the judgment or order has been obtained, or 
some other person appointed by the Court or Judge, at 
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the cost of the disobedient party; and upon the act being 
done the expenses incurred may be ascertained if the 
Court shall direct, and execution may issue for the 
amount so ascertained, and costs (3/), 

Any judgment or order against a corporation wilfully Judgment 
disobeyed, may, by leave of the Court or a Judge, be ration, 
enforced by sequestration against the corporate pro- 
perty, or by attachment against the directors or other 
oflScers thereof, or by writ of sequestration against their 
property (z). 

An important provision in aid of execution has been Discovery in 

aid of execu- 

introduced by a recent order, which extends the pro- tion. 
cedure formerly applicable only to the case of a 
garnishee order to all cases where judgment has been 
obtained for the recovery or payment of money. The 
party entitled to enforce such a judgment may obtain 
an order, that the judgment debtor, or in the case 
of a corporation that any officer thereof, be orally 
examined as to whether any and what debts are 
owing to him, and whether he has any and what other 
property or means of satisfying thejvdgment or order , 
before a Judge or officer of the Court; and an order 
may also be made for the production of any books or 
documents. 

In the case of any judgment or order other than Application to 
for recovery of money, if any difficulty arise about execution of 
the execution thereof, any party interested may ^^ ^^^ 
apply to the Court or a Judge, and the Court or a 
Judge may make an order for the attendance and 

(y) O. 42, r. 30. (2) lb., r. 31. 
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examination of any party, or otherwise as may seem 
just (a). 

Every order of the Court or a Judge may be enforced 
in the same manner as a judgment to the same 
effect (6). 

(a) O. 42, r. 33. (6) 76., r. 24. 
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CHAPTER VIIT. 

DISTRICT REGISTRIES. 

District Registrars. 

N.B. — This chapter may be omitted by candidates 
for pass examinations. 

We have seen (a) that by the Judicature Act, I'STS, Proceedings 
provision was made for the establishment of District Registries. 
Registries in various places in the country in which 
writs may be issued and proceedings taken down to 
and including final judgment. A number of places 
have been appointed at which District Registries have 
been established. We proceed to lay before the reader 
the principal provisions of the Rules of Court in rela- 
tion to District Registries. The plaintiff wherever Issue of ^n-it. 
resident may issue a writ of summons out of any 

District Registry (6). Where in such a case the When defend- 
ant ma^ and 
defendant neither resides nor carries on business vrithin when he must 

the district out of the registry of which the writ was District 

issued, he may appear either in the District Registry or ^^^** ^^' 

at the Central Office (c), but if he either resides or carries 

on business within such district he must appear in the 

District Registry (d). In certain cases, after the appear- When action 

may be re- 

ance of the defendant, the latter may as of right moved to 

{a) Ante, p.. 6. (r) O. 12, r. 5. 

(6) O. 5, r. 1. {cl) lb., r. 4. 
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London from 
Dintrict 
Registry or 
vice versd. 



Proceedings 
generally in 
District 
Registry. 



Judgment in 

District 

Registry. 



remove an action commenced in the District Registry 
to London (e), and the Court or a Judge, or the District 
Registrar, may in any case make an order removing the 
cause or matter from the District Registry to London 
upon such terms as may be just (/). The Court or a 
Judge may, upon the like terms, make an order remov- 
ing the same for sufficient reason from London to any 
District Registry. Where a matter {g)ia proceeding in 
a District Registry all proceedings, except where by the 
Riles otherwise provided, or by the Court or Judge 
otherwise ordered, are to be taken in the District 
Registry down to and including the entry of final 
judgment, and every final judgment and every order for 
an account by reason of the default of the defendant or 
by consent is to be entered in the District Registry, in 
the proper book, in the same manner as a like judgment 
or order in an action proceeding in London would be en- 
tered in the Central Office (A). But a District Registrar 
has no power to make a decree for administration in 
an administration summons (i), nor can he appoint a 
receiver or direct a banking account to be opened (k). 

Where the writ of summons issues out of a District 
Registry and the plaintiff is entitled to enter inter- 
locutory judgment for default of appearance, or where 
the matter is proceeding in a District Registry and the 
plaintiff is entitled to enter the same judgment for 
default of defence, in either case such interlocutory 



(c) 0. 35, r. 18. 
(/) 76., r. 16. 
ig) lb., r. 17. 
{h) Ib.y r. 1. 



ii) Irlam v. Irlant, 2 Ch. D. 608. 
{k) Re Smith, Hutchinson v. 
Ward, 6 Ch. D. 692. 
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I 

judgliietit, and when the damages have been assessed, 
final judgment, is to be entered in the District Registry, 
unless otherwise ordered (I), In matters proceeding in Execution 

^ ^^ ^ ^ ^^ and taxation 

the District Registry all writs of execution for enforcing of cost*. 

any judgment or order therein are to issue from the 

District Registry, unless otherwise ordered ; and where 

final judgment is entered there the costs are to be 

taxed in such Registiy, unless otherwise ordered (m). 

Where a matter is proceeding in the District Registry, Certainapecial 

, •^ appUcationn 

all proceedings relating to the following matters, viz., to be made in 

District 

(1) leave to enter judgments by a defendant against a Kegistiy. 
third party who has been served with a third party 
notice ; (2) leave to issue or renew writs of execution ; 
(3) examination of judgment debtors for garnishee 
purposes, or for discovery of property in aid of execu- 
tion ; (4) garnishee orders ; (5) charging orders nisi ; 
are, unless otherwise ordered, to be taken in the Dis- 
trict Registry (ti). A District Registrar may exercise 
all such authority and jurisdiction as a Master at 
Chambers may exercise (o). Every applipaition to him How applica- 
is to l)e made in the same manner in which applica- Registrar. 
tions m Chambers are to be made (p). If a matter 
appears to him proper for the decision of a Judge, he 
may refer the same to a Judge, who may either dis- 
pose of the matter, or refer the same back to the 
Registrar, with such directions as he may think fit (q), 

Anv person affected by any order or decision of a A»>peai from 
District Registrar may appeal to a Judge, and that Kegiatrar. 

(0 O. 36, r. 2. (o) 76., r. 6. 

(to) Ib.y r. 4. (p) lb., r. 7.. 

(n) lb., r. 5. {q) lb., r. 8. 

l2 
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notwitlistaiiding that the order or decision was in re- 
spect of a matter as to which the District Registrar 
had jurisdiction only by consent. Such appeal is by 
way of indorsement on the summons by the Registrar 
at the request of any party, or by notice in writing to 
attend before the Judge without a fresh summons 
within six days after the party complaining has notice 
of the order or decision complained of, or such further 
time as may be allowed by a Judge or the Registrar (r). 
The appeal is no stay of proceedings, unless otherwise 
ordered (s). Every reference or appeal to a Judge from 
a District Registrar in the Chancery Division must be 
to the Judge to whom the matter is assigned (t). 
Where a matter is proceeding in a District Registry, 
all pleadings and other documents requiring to be filed 
(ie,, statement of claim where the defendant has not 
appeared and such statement is advisable) are to be 
filed in the District Registry (u). If the plaintiff has 
named in his statement of claim a place in the country 
for the trial of the action, or the action has been ordered 
to be tried in such a place, and notice of trial has 
been duly given, either party may at any time before 
the day next before the commission day enter the trial 
at the next assizes in the District Registry (if any) of 
the place where the trial is to be heard, or with the 
associate at the assize town (x). After trial final judg- 
ment, as we have before mentioned, must be entered 
in the District Registry. 



(r) 0. 35, r. 9. 
(s) lb., r. 10. 
{I) Ih., r. 12. 



(m) /6.,r. 19. 
{x) lb., r. -22. 
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CHAPTER IX. 

CERTAIN MISCELLANEOUS PROCEEDINGS. 

Section I.— Special Case, ^ 

tSECTiON 2. — Interpleader, 
Section 3. — WHt of Mandamus, 
Section 4. — Writ of Certiorari, 
Section 5. — Writ of Habeas Corpus. 
Section 6,— Writ of Prohibition, 
Section 7. — WHt of Procedendo, 
Section 8. — Information in the nature of a quo 
ivai^^anto. 



In this chapter we propose to set before the reader the 
practice in a numbet of matters which we have hitherto 
been unable conveniently to discuss, but of which 
it is advisable for the reader to possess some slight 



knowledge. 



Section 1. 
Special Case, and Issue luithout Pleadings. 
It may happen that the parties are agreed as to tlie When a 

special case is 

facts of the case, but diner as to the law. In such a used. 
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case they may agree to state the disputed questions of 
law in the form of a special case for the decision of the 
Court. Such special case is to be divided into para- 
graphs, numbered consecutively, to be printed by the 
plaintiff, signed by the parties or their counsel or 
solicitors, and is filed by the plaintiff (a). Either party 
may enter a special case for argument by delivering to 
the proper officer a memorandum of entry in the form 
mentioned in the rules (6). If a married woman 
(except in regard to her separate estate), an infant, or 
a person of unsound mind not so found by inquisition, 
is a party, leave of the Court must be obtained to set 
the special case down for argument, by summons sup- 
ported by an affidavit that the statements affecting 
such party are true (c). 

The Court may further order a question of law^ 
which it is convenient to decide before questions of 
fact are gone into, to be raised by special case or other- 
wise for the opinion of the Court {d). 

If the parties are agreed as to the questions of fact 
at issue, they may, by order of the Court or a Judge, 
have such questions of fact tried in the form of an 
issue without formal pleadings (e). 



(«) o. 34, r. 1. 
(6) 76., r. 5. 
(c) lb., T. 4. 



(rf) 76., r. 2. 
(e) lb., r. 9. 
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Section 2. 

Interpleader. 

A person may be in possession of goods or of money Where inter- 
pleader 
of which he does not himself claim to be the true owner, occurs. 

and which are claimed from him by two or more 

persons in opposition to each other. In such a case an 

occasion arises for what is called interpleader. XTnder 

the former practice where two or more adverse claims 

were brought against a person who was not the sheriff 

in possession under process of law, interpleader could 

not take place unless and until one of the elaimants 

had commenced an action. B ut interpleader may now 

be granted (1) where the person seeking relief (called 

the applicant) is under liability for any debt, money, 

goods or chattels for or in respect of which he is or 

expects to be sued by two or more parties (called the 

claimants) making adverse claims thereto; and (2) 

where the applicant is a sheriff or other officer, and 

claim is made to any money, goods or chattels taken, 

or intended to be taken, in execution under any process, 
or to the proceeds or value of any such goods or 

chattels by any person other than the person against. 

whom the process issued (/). The applicant may have Titles ne***! 

not have com- 

relief although the titles of the claimants have not a mon origin, 
common origin, but are adverse to, and independent of, 
one another (g). This latter provision was the common 
law rule as opposed to the equity rule, which required 

(/) O. 57, r. 1. to) lb., r. 3. 
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When applica- the titles to have a common origin. The application 

tion made. 

is made, if the applicant is a defendant, at any time 

How made, after service of the writ of summons (h). It is by way 

of summons, calling on the claimants to appear and 

state the nature and particulars of their claim, and 

Affidavit in either maintain or relinquish them. The Court or a 

support. 

Judge must be satisfied by affidavit or otherwise (1) 
that the applicant claims no interest in the subject 
matter in dispute other than for charges or costs ; (2) 
that lie does not collude with any of the claimants; 
and (3) that he is willing to transfer the subject matter 
into Court, or to dispose of it as the Court or a Judge 
Courses open may direct (i). If the claimants appear to the 

to the Court 

if claimants summons an order may be made either (1) that any 

claimant be made a defendant in any action already 

commenced in lieu of or in addition to the applicant, 

or (2) that an issue between the claimants be tried, and 

who, in such case, is to be plaintiff and who defen- 

When Judge dant (k). But in three cases, i.e., (1) with the consent 

himself. of both claimants, or (2) on the request of any claimant 

if, having regard to the value of the property, it is 

desirable, or (3) if the question is one of law and the 

facts are not disputed, the Court or a Judge may decide 

the matter in a summary way (l). Where the question 

is one of law and the Judge does not decide it, a 

Non-appear- special case may be ordered to be stated (m). If a 

claimant. claimant does not appear to the summons, or does not 

comply with any order made after his appearance, the 

(k) O. 57, r. 4. {I) Ih., IT. 8, 9. 

{[) lb., Y. 2. {m) lb., r. U. 

{k) lb., Y. 7. 
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Court or a Judge may make an order barring bis 
rights against the applicant, but sucli order is not to 
affect the rights of the claimants as between them- 
selves (n). 

In a case of interpleader by the sheriff a sale may be '^»^e, when 

^ ordered. 

ordered of the goods, and application of the proceeds 
directed as may be just (o). 

The judgment in any action or issue ordered to be 
tried, or of the Judge when he decides a question in a 
summary way, with the consent of both parties or on the 
application of any party, is final, unless special leave to 
appeal be given (p). 



Section 3. 
Writ of Mandamus (q). 



There are two wnts of mandamus, the one of ancient Two writs of 

mandamus. 

date and the other of comparatively modern intro- 
duction. The former is called the prerogative writ of '^^ prerogs^ 

tive writ. 

mandamus, and is obtained by motion without any 
action being brought. The application for this writ was 
formerly made to the Queen's Bench, and must now be 
made to the Queen's Bench Division of the High Court. 
The writ is in form a command issuing in the Queen's 
name, and directed to any person, corpoiation, or inferior 
Court of Judicature, requiring them to do some parti- 
cular thing therein specified appertaining to their office 
and duty. It is applied only where relief is required in Only in cases 

(n) O. 57, r. 11. (7) Fi r th« aubjVct of tluH sec- 

(o) 76., r. 12. H«»u g<'nerally, are 3 Stephen's 

(/>) lb., r. 11. Conimeiitiiries, p. 615. 
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of public respect of the infriDgement of some public right or duty, 
and where no effectual relief can be obtained in the 
ordinary course of an action. Examples of its appli- 
cation are to compel the admission or restoration of the 
applicant to any office or jfranchise *of a public nature 
(whether spiritual or temporal), or to academical degrees; 
also for the production, inspection, or delivery of public 
books and papers ; to oblige bodies corporate to affix 
their common seal ; to compel the proceeding to an 
election in corporate and other public offices. It will 
further issue to the Judges of inferior Courts (except to 
those of County Courts, or to stipendiary or other 
magistrates), commanding them to do justice whenever 

Evidence on ^^^q same is delayed. The writ is eranted on an affi- 

appjication. •^ ° 

davit by the party injured, and in the first instance, 

except under particular circumstances, where a rule 

Rule to show will be granted absolute, a rule is made directing the 

cause. 

party complained of to show cause why a mandamus. 
Mandamus should not issue (r). [And if he shows no sufficient 

usuaUy in 

alternative, cause the writ of mandamus itself is issued, formerly 
always in the alternative, either to do this or signify some 
reason to the contrary, to which a return or answer 
must be made at a certain day. If the person to whom 
the writ is directed makes no return, he is punishable 

Return to for hig contempt by attachment. If, on the other hand, 
he makes a return, and it be found, in one of the ways 
mentioned hereafter, either insufficient in law or &lse 
in fact, there then issues a peremptory mandamus to do 

(r) The student for a pnss exa> portion within the brackets, which 
miiiation in advised to .»mit the extends to p. 156, 
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the thing absolutely ; and to this no other return will 
be admitted but a certificate of perfect obedience and 
due execution of the writ. But the Court or a Judge 
may now, if they or he think fit, order that any writ of 
mandamus shall be peremptory in the first instance, 
and in such a ca^e the second writ just mentioned will 
of course be unnecessary, and the peremptory writ may 
therefore issue if no cause or insufiicient cause is shown 
against the rule to show cause (a). Supposing, however. Procedure 

when return 

the writ is not issued peremptory in the first instance, raises a ques- 

tion of fact. 

and a return as above mentioned is made to it chal- 
lenging the right of the party applying to have it issued 
or the facts stated by him, the question arises as to 
how the dispute as to facts or law shall be settled. In 
such a case the applicant may plead to the return 
within such time and in like manner as if it were a 
statement of defence delivered in an action, and all sub- 
sequent proceedings take place as if in an ordinary 
action (t). Where, however, a point of law simply is ^}^^ return 

^ ' '■ ^ '' raises ques- 

raised in answer to a return or any other pleading in *ion of law 
nlandamus, and there is no issue of fact to be decided, 
the Court must, on the argument of the point of law, 
give judgment for the successful party without any 
motion for judgment being required {u). If the appli- J"4?ment for 
cant obtains judgment in any action he is entitled at 
once to a peremptory writ of mandamus to enforce the 
command contained in the original writ, and the judg- 
ment directs that a peremptory writ do issue {x). No 

(«) O. 53, r. 6. (w) /6., r. 10. 

(0 76., r. 9. 0») ^6., r. 11. 
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action or other proceeding may be commenced or prose- 
cuted against any person in respect of anything done in 
obedience to a writ of mandamus issued by the Supreme 
Court or any Judge thereof (y),] 
Modem writ (z) The Other and modern writ of mandamus is one 
wh"n"iiitro- incidental to an action. It was introduced by " The 
duced. Common Law Procedure Act, 1854," which provided 

that the plaintiff in any action (except replevin and 
ejectment) might indorse upon the writ of summons a 
notice that he intended to claim a writ of mandamus 
commanding the defendant to perform some duty in 
which the plaintiff was personally interested. It had been 
How a^plica- decided (before the passing of the Judicature Act) that 

tion «)f provi- 
sion limited, the remedy given by this statute is only available where 

there is no other effectual remedy, and only also in the 

case of duties of a public nature, and not in the case of 

those arising simply out of contract. We have already 

noticed the wide powers which have been conferred 

Provisiotiby (s. 25, sub-s. 8 of the Judicature Act, 1873) on the 

Judicature ,>, n • i i • i 

Act. Court 01 grantmg a mandamus by interlocutory order 

in all cases in which it shall appear to the Court to be 
just or convenient. The Chancery Division can there- 
fore, as well as the Queen's Bench Division, issue a 
mandamus, and probably it will not now be confined to 

Writ iiinst be matters of a public nature. By the present practice. 

indorHed ^ ^ ^ ^ ^ •*• 

with claim, the plaintiff must indorse his claim for a mandamus 
upon the writ of summons (a). If judgment be given 

iy) O. 63, r. 12. ning at p. 154, should commence 

(2) The htudent for a pass ex- to read again at this jx^int. 

aminaiiiou, who has omitted the (a) O. 5.'3, r. 1. 

passage within brackets, begin- 
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for him the Court or Judge may thereby command the 
defendant either forthwith, or at the expiration of such 
time, and upon such terms as may appear just, to 
perform the duty in question, and may also extend the 
time for the performance of such duty (b). It is further No writ of 

mandamus to 

provided that no writ of mandamus shall hereafter be issue, 
issued in an action, but a mandamus is to be by judg- 
ment or order, which shall have the same eflfect as a 
writ of mandamus formerly had (c). 



Section 4. 
The Writ of Certiorari {d). 
This writ issues from the High Court of Justice to To whom and 

1T1 nr» n •/••/-^ r» r\ i when Writ 

the Judge or officers of any interior Court of Record, issues, 
commanding them to return unto the High Court the 
proceedings of an action or matter in the inferior Court. 
It may issue in criminal as well as in civil cases. The Grounds of 

application for 

grounds of application for the writ are that difficult writ, 
questions of law are likely to arise on the trial of the 
cause, or that no impartial jury can be obtained in the 
inferior Court. The writ will not issue as a matter of Not granted 

as of coursti 

course ; and with regard to County Courts it has been 
provided that for a claim not exceeding £5 the writ 
shall only issue if the High Court, or a Judge thereof, 
deem it desirable tliat the cause shall be tried in a 
Superior Court ; and provided also that the applicant 
give security for the amount of the claim and the costs 

(6) 0. 53, r. 3. {d) 3 Stephen's Commentaries, 

(c) lb., r. 4. p. 636. 
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of the trial, not exceeding in all £100, and assent to 
sach further terms, if any, as it is thought fit to 
impose. 



Section 5. 
The Writ of Habeas Corjms (e). 



Celebrated 
ancient writ. 



Form of the 
writ 



This is the most celebrated writ in the English law, 
and the great remedy which it has provided for the 
violation of the right of personal liberty. It is as old, 
though under another name, as Magna Charta itself. 
There are several kinds of the writ of habeas corpus, 
but the one to which attention is invited is the Juibeas 
coi'pu8 ad aubjiciendnm. It is directed to any person 
who detains another in custody, and commands him to 
produce the body with the day and cause of the caption 
and detention, to submit to whatever the Court or 
Judge shall think fit It is a high prerogative writ, 
and runs into all parts of the Crown's dominions, except 
into any colony or foreign dominion of the Crown where 
there is a Court competent to issue and execute such a 
writ. The order for the writ is obtained by motion, 

HnbeasCorpuB ^^PP^^^^^ ^7 affidavit of facts. The celebrated 

^^' Habeas Corpus Act (31 Charles II. c. 2) abolished many 

of the abuses with which the sycophancy of Judges, 

appointed and removable by the Crown at pleasure, had 

Judge invaca- surrounded the writ. By a later statute (56 Geo. IIL 

tion may , t i • 

issue. e. 100), the writ may be issued by a Judge m vacation. 



How ob 
tained. 



[e) 3 Stephen's Commentaries, p. 627. 
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Section 6. 
The WHt of Prohibition (/). 

This writ Ls directed to the Judge and parties of a Form of writ, 
suit in any inferior Court, commauding them to cease 
from the prosecution thereof upon a surmise either that 
the cause originally or some collateral matter arising 
therein is not within the jurisdiction of that Court. 
The writ is obtained by an ordinary motion, supported How obtained. 
by affidavits. If the matter is clear the prohibition 
immediately issues ; if not, proceedings are taken ana- 
logous to those in an action for the determination of the 
matter. The application must be made to the Queen's 
Bench Division of the High Court. 



Section 7. 

Writ of Procedendo (g). 

This writ issues when the Judge of an inferior Court 
improperly delays the parties by not giving judgment 
either for the one or the other. In such a case a 
procedendo ad jadiciunt, commanding the inferior 
Court, in the name of the Crown, to proceed to judg- 
ment, may be obtained. Upon further neglect or 
refusal the Judge of the inferior Court may be punished 
for his contempt by a writ of attachment returnable in 
the High Court. 

(/) 3 Stephen's Commentaries, (.7) 3 Stephen's Commentaries, 

p. 620. p. 614. 
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Section 8. 

InJormdHon in the natitre of d quo warrmito (h). 

Tins is a proceeding nominally of a criminal nature, 
In what cases but practically of a civil character. It is filed by the 

it issuts. 

Attorney-General, at the instance of a relator, against 

any person usurping, intruding into, or unlawfully 

holding a franchise or office in any city, borough, or 

Application in town corporate. Every application for the purpose of 

cane of 

mayor, &c. calling upon a person to show by what warrant he 
claims to exercise the office of mayor, alderman, or 
burgess in any borough within the Municipal Corpo- 
rations Act, must be made before the end of twelve 
months after the election of the defendant or the time 
when he shall become disqualified. The application 
must be made to the Queen's Bench Division of the 
High Court. 

{h) 3 Stephen's Commentariefl.. p. 623. 
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CHAPTER X. 

REFERENCES AND ARBITRATIONS. 

Section 1. — Referees and Assessors. 
Section 2. — Arbitration, 



Section 1. 

Referees and Assessors, 

Provisions are contained in the Judicature Act for the 
decision of certain matters which require more minute 
and careful investigation than can conveniently be 
given to them in Court, by referees or assessors. Subject 
to any right existing to have particular cases submitted 
to the verdict of a jury, any question arising in any Question in 
cause or matter (other than a criminal proceeding by be compul™ ^ 
the Crown) may be referred for inquiry and report to fo^inq^ 
any official or special referee, and the report of the *"^ report, 
referee may be adopted wholly or partially, and may 
be enforced as a judgment by the Court. The High 
Court or Court of Appeal may also call in the aid of 
one or more assessors specially qualified, and try and 
hear a matter wholly or partially with the assistance 

M 
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With consent, ^f g^^j^ assessors (o). Further, in any cause or matter, 

and in certain ^ ^ ' j > 

actions with- in which all parties consent, and also without such 

out consent, 

any question consent in any matter requiring any prolonged examina- 

or issue may 

be referred, tion of documents or accounts, or any scientific or local 
investigation, which cannot in the opinion of a Court 
or a Judge be conveniently made before a jury or 
conducted by the Court through its ordinary officers, the 
Court or a Judge may order any question or issue of 
fact, or any qvsstion of account arising therein, to be 
tried either before an official referee or before a special 
referee, to be agreed on by the parties. The referees 
are to be officers of the Court, and their reports upon 
questions of fact are equivalent to a verdict of the 

Action itself jury (b\ The above provisions do not allow an action 

cannot be ' 

referred. to be referred, but only the questions or issues of fact 

arising on the action, and the referee cannot therefore 
order judgment to be entered (c). 

Four referees have been appointed under the pro- 
visions of the Judicature Act. 

Trial before A referee may, subject to the order of the Court 

and powers of 

a referee. or a Judge, hold the trial at, or adjourn it to any 
place which he may deem convenient, and have any 
inspection or view either by himself or with his 
assessors, if any, which he may deem expedient. He 
is to proceed with the trial, unless otherwise directed, 
de die in diem, in a similar manner as in actions 
tried with a jury (d). Evidence is taken before him, the 
attendance of witnesses enforced by subpoena, and every 

(a) Judicature Act, 1873, s. 56. 3 C. P. D. 142, C. A. 
(6) 76., 8. 58. {d) O. 26,r. 48. 

(c) Ib.f 8. 57 ; Longman v. Lustf 
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trial conducted before him in the same manner as nearly 
as circumstances will admit as trials are conducted before 
a Judge (e). The referee has the same authority with 
respect to discovery and productir)n of documents, and 
although this provision may seem directly contrary to 
the statement above made that the action cannot be 
referred, power is given him by the rules to direct 
that judgment be entered for any party (/). But he 
may not commit any person to prison, or enforce any 
order by attachment iq). Before makinof, or in his Referee may 

^ ^^ *=»' refer to Court 

report, the referee may submit questions for the Court's ^^ state facts, 

&c. 

decision, or state facts with power to the Court to 
tJraw inferences therefrom, and the Court niay make 
an order thereon — or require explanations — or remit 
the matter again to the same or any other referee {h). 
Where under the first of the above provisions (i) for Motion to 
reference to an official or special referee an order of 
reference is made for inquiry and report in an action, 
the further consideration of which has been adjourned, 
any party may, on the hearing of such further con- 
sideration, without notice of motion or summons, apply 
to the Court or Judge to adopt the report, or without 
leave may give not less than four days' notice of motion 
to come on with the further consideration to vary the 
report, or to remit the matter for rehearing or further 
consideration to the same or any other referee (/c). If, 
however, in such case the further consideration has not 
been adjourned, any party may apply by an eight days* 

(e) O. 36,r. 49, (A) /6.,r.52 

(/) /6., r 50. (i) Judicature Act, 1873, s. 56. 

{g) lb., r. 61. {k) O. 36, r. 54. 

M 2 
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notice of motion to adopt and carry into effect the 
report, or to vary the same, or to remit the matter as 
ahove mentioned (z). 



Section 2. 
Arbitration (a). 



(N.B. — This section may be omitted by candidates for 

pass examinations.) 

The subject of arbitration is near akin to the topic 
we have just been discussing. But while the procedure 
regarding referees and assessors has its origin in the 
recent Judicature Acts, that relating to arbitrators is 
infinitely more ancient. Further, from what has been 
said about referees and assessors, and what will now be 
said as to arbitrators, the reader will gather that there 
is a more intimate connection between the former and 
the Court itself, than between the latter and the Court. 
It has been decided, for instance, that an arbitrator 
cannot be compelled to report to the Court, and that 
the Court cannot review his decision under the before- 
mentioned provisions as to the report or decision of 
referees (&). 

Nothing but a somewhat cursory sketch of the wide 
topic of arbitration is compatible with the limits of our 
work. 



(2) O. 36, r. 65. Awards. 

(a) On the subjectof this chapter (6) Cruikshart^ v. The Floating 

generally, see RusseU on Arbitra- Smmming Bath Co,, L. K. 1 C. P. 

tion and Award, 6th ed., and Red- D. 260. 
man's Law of Arbitrations and 
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There are four methods at least in which matters are Four principal 

kinds of 

accustomed to be referred to arbitration : (1) Eeferences reference, 
by consent of the parties, of controversies as to which 
no action is pending ; (2) references of actions by con- 
sent of the parties either, before the cause has been 
called on for trial, by a rule of Court or order of a Judge, 
or, after it has been called on and the jury sworn, by 
order of the Court at the trial, called order of Nisi 
Prius; (3) compulsory references to arbitrators or oflScers 
of the Court under the Common Law Procedure Act, 
1854, ss. 3 to 10 ; (4) references in the manner pre- 
scribed by particular statutes, as by the Lands Clauses 
Consolidation Act, 1845, and the Railway Clauses Act, 
1845, which, however, do not concern us in this 
book. 

1. References by consent, there being no action References by 

consent. 

pending. The agreement to refer matters is styled the 
" submission." No formal submission is requisite, but 
a parol submission does not possess advantages which 
belong to a written submission. Before the decision of Submission 

must be made 

an ai'bitrator, called his " award," can be enforced by rule of Court 

before award 

the help of the Court, it is necessary that the submission can be en- 

forced 

to arbitration should be made a rule of Court. Now by 
Common Law one of the many disadvantages of a 
reference to arbitration was that a submission could 
never be made a rule of Court, and a parol submission 
cannot even now be made a rule of Court. This 
Common Law defect was first remedied by a statute 
which allowed written submissions to be made rules of 
Court where they contained agreements that they 
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should be made rules of Court (c). Under this Act it 
is evident that a submission could not be made a rule of 
Court unless there was a consent clause in the agree- 
ment of reference allowing it to be so made. By a later 
statute, 17 & 18 Vict. c.'125, s. 17, it is provided that 
every submission by consent, whether by deed or 
writing not under seal, may be made a rule of any one 
of the Superior Courts of Law or Equity by any party, 
unless it contains words purporting that it should not 
be made a rule of Court. Thus we see that a written 
submission to arbitration by consent may now be made 
a rule of Court, and enforced by the Court, unless it 
contains a provision to the contrary. 
Submission According to the Common Law, there was a second 

might and . . . . 

still may grave defect in an agreement to refer to arbitration. A 

sometimes be , 'i.. .* ii* -i**?^ 

revoked. party might at any time revoke his submission before 
the award had been actually made, and he might do 
so even although the submission had been made a rule 
of Court under the provision last mentioned, and having 
done so he might at once commence an action about 
the very matter he had agreed to refer. To the present 
day this iniquitous rule remains in a certain degree. 
If the agreement be to refer an existing dispute to a 
particular arbitrator, it appears clear that that rule is still 
law, and that such an agreement may be revoked (d); 
but if the agreement be to refer generally any differ- 
ences arising betiveen the persons to an arbitrator to be 
agreed upon by the parties, such an agreement probably 

(f) 9 & 10 Will. ITT. c. 15. 1 Q. B. D. 748. 

{d) Randetl v. Thonipson, L. R. 
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cannot now be revoked (d). In other cases it has now 
been provided by statute that the submission cannot be 
revoked at all, for by 3 & 4 Will. IV. c. 42, s. 39, the 
power of any arbitrator or umpire appointed by or in 
pursuance of (1) any rule of Court or Judge's order, or 
order of Nisi Prius in any action, or (2) by or in pur- 
suance of any submission to reference, containiTvg an 
agreement that such submission shall be onade a rule 
of any Court of Record, shall not be revocable by any 
party to such reference without the leave of the Court 
or of a Judge ; and the arbitrator or umpire shall 
proceed with the reference nothwithstanding any such 
revocation, and make his award. This pro^nsion, it will 
be observed, relates only, in the case of agreements not 
by rule or order of Court, to a case where the submis- 
sion itself contains an agreement that it may be made 
a rule of Court. The death of a party will also impliedly 
revoke a submission, unless there is an express stipula- 
tion that such shall not be the case. 
We have thus seen that there are now numerous in- A third Com- 

mon Lav 

stances in which a submission to refer to arbitration is defect, 
irrevocable without leave of the Court. In short, the only 
case in which such an agreement is revocable nowadays 
appears to be when it contemplates the reference of an 
existing dispute to a particular arbitrator only. There 
was, however, by Common Law, another and a third 
grave defect, very similar to the one we have just men- 
tioned, in an agreement to refer to arbitration. It was 

{d) Piercy v. Youngs 14 Ch. D. tiatim, d;c,j W. N.,Dec. 29, 1883, 
200, C. A. ; Christie v. Noble, 14 p. 229. 
Ch. D. 203 ; but see In re An A rbi- 
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considered that such an agreement was contrary to 
public policy, and would not be upheld by the Courts; 
consequently any party could, after entering into such 
an agreement, commence an action relating to the 
matter in question. Even the addition to such an 
agreement of a covenant not to sue Was of no 
utility ; for the Courts treated such a covenant as 
equally contrary to public policy, and void. The single 
method by which the jurisdiction of the Courts could 
have been ousted was by making the determination of 
the matter by an arbitrator or a condition precedent to 
the bringing of an action upon it. This defect has now 
been remedied, for by 17 & 18 Vict. c. 125, s. 11, it is 
provided that whenever the parties to any deed or 
writing shall agree that any differences between them 
shall be referred to arbitration, and one of such parties 
shall nevertheless commence an action against the other 
or others of them, the Court or a Judge may, on appli- 
cation after appearance and before defence, upon being 
satisfied that no sufficient reason exists why such 
matters should not be referred to arbitration, make an 
order staying all proceedings, on such terms as to costs 
and otherwise as they may think fit; but such order 
may at any time afterwards be varied or discharged. It 
will be observed, however, that this provision refers 
only to an unrevoked submission, and does not give 
the Court power to stay an action where the submis- 
sion has actually been revoked ; and we have already 
seen the case in which such a revocation may take 
place. It is therefore necessary in every submission 
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of a particular dispute to a particular arbitrator to 
insert a clause that it may be made a rule of Court to 
prevent both its revocation and a subsequent action by 
the revoking party. 

Important provisions are contained in a recent statute Statutory 

proviuions as 

as to arbitration by consent. If the reference is to be to appoint- 
to a smgle arbitrator, and all parties do not concur in arbitrator 
the appointment of one ; or if any appointed arbitrator Court. 
refuse to act, or become incapable of acting, or die, and 
the terms of the reference do not show that it was 
intended that the vacancy should not be supplied, and 
the parties do not concur in appointing a new one, or 
they or the arbitrators do not appoint, where they may 
do so, an umpire or third arbitrator ; or if he refuse to 
act, or become incapable of acting, or die, and the terms 
of the document do not show that it was intended that 
such a vacancy should not be supplied, and the parties 
or arbitrators respectively do not appoint a new one ; in 
every such case any party may serve the others with a 
written notice to appoint an arbitrator, umpire, or third 
arbitrator ; and if within seven days thereof such person 
be not appointed, any Judge of a Superior Court may, 
upon summons, appoint an arbitrator, umpire, or third 
arbitrator (e). 

When the reference is to two arbitrators, one appointed Provision for 
by each party, it is lawful for cither, in case of the arbftmtorm 
death, refusal to act, or incapacity of his arbitrator, to Jewased, &c. 
substitute a new one, unless the document of reference ^r^^*''*^^^- 
show that the vacancy was not intended to be supplied; 

(c) 17 & 18 Vict. c. 125, s. 12. 
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If none and if one party fail to appoint either an original or 

appointed or , 

substituted Substituted arbitrator for seven days after the other has 
may proceed, done SO, and has served him with notice to make the 
appointment, the party who has appointed an arbitratCMr 
may appoint such arbitrator to act as sole arbitrator in 
the reference, and an award made by him is binding on 
both parties ; but the Court or a Judge may revoke 
such appointment (/).^ 
Arbitrators The two arbitrators may appoint an umpire at any 

may appoint 

umpire. time within the period during which they have power 

to make an award, unless the reference show that it was 
intended that there should not be an umpire, or provide 
otherwise for the appointment of an umpire (gr). 

Time within ^he arbitrators, under a w^ritten submission, must 

which award 

must be made, make their award, unless a diflferent time be specified 
in the submission, within three months after appoint- 
ment, but the parties may, by consent in writing, or 
the Court may, enlarge the time. If the period of 
enlargement is not stated in the consent or order it is 
taken to be one month (h). 

References by 2. References take place by consent of the parties 

consent of . r^,^ t* 11-1 

parties to to actions. Theso reierences may be made eitn^ 
^' (1) before the action has been brought into Court for 

hearing, by a rule of Court or by a Judge's order ; or 
(2) after the matter has been opened in Court, by what 
is called order of Nisi Prius, and in the latter case either 
subject to a verdict being taken for the plaintiff or not. 
The agreement in this case may be to refer either (a) the 
action simply; or (/3) the action and all matters in 

(/) 17 & 18 Vict. c. 125, s. 13. {g) lb., s. 14. {h) lb., s. 15. 
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difference, so as to refer all controversies, although not 
included in the action ; or (7) the action and all matters 
in difference, with power to the arbitrator not only to 
determine rights or award damages, but to direct tlie 
doing of such acts as may be desirable. The object of 
taking a verdict is that it facilitates the enforcing the 
award, for when a verdict is taken the award of the 
arbitrator is considered to be the finding of the jury, 
and execution may issue for the amount in the same 
way. 

We have already seen that a submission made by Submission in 

these cases 

one of the methods now under consideration cannot be not revocable 
revoked without leave of the Court or a Judge (i). 

3. Under the Common Law Procedure Act, 1854, Compulsory 

reference 

the Court has power to refer the matter to arbitration under the 
at two stages. First, if it be made to appear at any i854i before 

tnal 

time after the issuing of the writ, on the application of 
either party, that the matter in dispute consists wholly 
or in part of mere matters of account which cannot 
conveniently be tried in the ordinary way, the Court or 
Judge may either decide such matter in a summary 
way, or order that it be referred to an arbitrator 
appointed by the parties, or to an officer of the Court, 
upon such terms as to costs, &c., as are reasonable ; 
and the decision of the Court or Judge, or the award 
or certificate of the referee, is enforceable by the same 
process as the finding of a jury (k). Secondly, a matter At the trial, 
involving matters of account may be referred by the 

(i) Ante, p. 67. (A) 17 & 18 Vict. c. 125, s. 3. 
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Judge at the trial as above mentioned (l). By the same 
-Act it is provided that the arbitrator may either, in 
the case of a compulsory reference under the Act, or in 
the case of one by consent, state his award, if there is 
no provision to the contrary, in the form of a special 
case for the opinion of the Court (m). The time within 
which the award must be made, if no time is named in 
the order of reference, is three months, and the pro- 
visions as to enlargement of the time are the same as 
those given under head I. (n). 
The award, Just as there are no technical requisites to the 

its requiffitos « « , . . 

and effect. lorm of a submission, so there are none as to the form 
of the award, unless the submission provides that there 
shall be any. In point of substance, an award must 
keep within the limits of the submission, must be 
certain, must finally determine all matters contained in 
the submission, must be consistent, and must not be 
impossible or illegal. The eflfect of an award, quite 
unlike that of a submission, which we have seen may 
sometimes be revoked, is that of a conclusive and final 
judgment as to all matters within the scope of the 
reference, debarring the parties both from appeal and 
from litigating the matter again ; but imless the award 
is made a rule of Court, it can only be enforced by 
action for damages or for specific performance. 

Enforcing the The award having been made, the question arises in 
what manner it can be enforced. The following are the 
metliods in which this may be done : — (1) Where the 
submission has been made a rule of Court, and a party 

(/) 17 & 18 Vict. c. 125, s. '6. {m) lb., s. 5. (n) lb., s. 15 ; ante, p. 170. 
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wilfully neglects to obey the award, he is guilty of a 
contempt of Court, and may be attached. In this case 
a copy of the rule making the submission a rule of 
Court and of the award must be personally served upon 
the party, and there must, further, be an express oral 
demand of performance of the award. The motion for 
attachment supported by aflSdavit may then be made. 
(2) Where the award is for payment of money or costs 
it may, when it has been made a rule of Court, be 
enforced like a judgment to the same eflfect, i.e., by 
writs of fieri faciaSy elegit, &c. In this case, in addi- 
tion to the rule making the submission a rule of Court, 
before execution can issue a further order for pajnnent 
must be made. (3) If the cause is referred at Nisi 
Prius and a verdict taken subject to the award of the 
arbitrator, the sum awarded is considered as a verdict 
of a jury. The order of Nisi Prius is then made a 
rule of Court, and judgment is entered by the party 
for whom the verdict was taken that he may issue 
execution thereon, ^ in a judgment in an action. 
(4) An action may always be brought on an award, and 
where the submission cannot be made a rule of Court 
it is the only legal remedy for enforcing it. (5) Specific 
performance may be enforced of an award (whether it 
can be made a rule of Court or not) in those cases 
where the thing ordered to be performed is such as 
would be enforced if the same were agreed to be done 
by a contract between the parties. 

A submission may be made a rule of Court at any How submis- 

. 1 1 /. « 1 . ^^^^ made a 

time, either before or after the award is made, and by rule of Court. 
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Grounds for 
setting aside 
award. 



Mistake in 
law or in fact 
a ground for 
setting aside 
where re- 
ference com- 
pulsory. 



Time within 
which it may 
be set aside. 



either party. This is done by motion of course, only 
requiring counsel's signature. Unless the submission is 
by Judge's order, or order of Nisi Prius, an affidavit 
must be made of its due execution. 

The principal grounds upon which an award may be 
set aside are want of certainty, want of finality, corrupt 
conduct of the arbitrator, excess of authority by the 
arbitrator. Mistake in fact and mistake in law, unless 
possibly the latter appears on the face of the award, are 
not, except in the case next mentioned, grounds for 
applying to set it aside. The case referred to is (me 
introduced by the recent rules of Court, which pro- 
vides that where a compulsory reference to arbitration 
has been ordered, any party may appeal from the award 
upon any question of law, and on the application of any 
party the Court may set aside the award on any 
ground on which the Court might set aside the verdict 
of a jury. The appeal is to be to a Divisional Court, 
who have power to set aside the award or certificate, 
or to remit the matter to the arbitrator (o). 

The time within which an application may be made to 
set aside an award depends upon the manner in which 
the submission was made. (1) If it was made under 9 
& 10 Will. III. c. 15, the statute first mentioned in this 
chapter, by which parties were empowered to agree that 
their submission should be made a rule of Court, the 
application to set it aside must be made before what 
would have been before the Judicature Act the last day 
of the next term after publication of the award (p) ; 

(o) O. 59, r. 3. College of Christ v. Martin, 3 

(p) 9 & 10 Will. III. c. 15, 8. 2; Q. B. D. 16, C. A. 
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(2) if it was by rule of Nisi Prius, and of the cause only, 
as the arbitrator is then considered to be in the place 
of a jury, the application to set aside is treated as an 
application for a new trial, and should be made within 
the time allowed for such applications (q) ; (3) if the 
action and all other matters in difference not included in 
the action were referred at Nisi Prius, the application 
must be made as in case (1) ; (4) if the reference was 
a compulsory one under the Common Law Procedure 
Act, 1854, the application must be made within the 
first seven days of the term next following the publi- 
cation of the award (r). 

The application to set aside an award is by motion. How appKca- 

ti(»n to set 

of which two clear days' notice must be given. The aside made. 
notice should state the objections intended to be in- 
sisted upon («), and with the notice should be served a 
copy of any affidavit intended to be used on the hearing. 
Before an application can be made to set aside an award 
the submission must be made a rule of Court. 

{q) See ante, p. 131. («) O. 69, r. 4. 

(r) 17 & 18 Vict. c. 125, s. 9. 
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Section 1. 
Parties. 
The ordinary course of an action in the Chancery ordinary 

T\» . . • 1 ji ai j /» J.* • Ai course of an 

Division IS much the same as that oi an action in the action the 
Common Law Division. Thus the writ is issued and X^ " 
served in the same manner, the pleadings are of the ^^^^°°- 
same nature, and are delivered within the same times. 
The rules as to particulars, discovery, and inspection of 

N 
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documents and interrogatories are almost entirely the 
same, and such is the case with by far the greater num- 
ber of applications which may be made, or points which 
may arise in the course of the action, with the exception, 
however, that all interlocutory applications are made 
in the Chambers of the particular Judge to whom the 
action has been assigned. There are, however, a certain 
number of provisions in the rules of practice, and of 
other matters which concern more particularly this 
branch of the Court, and to these attention will now be 
drawn. 
Certain ^^^ fi^gf^ as to parties. In any case in which the 

special rules '■ *' 

as to parties, right of an heir at law, or next of kin, or a class depends 
upon the construction which the Court or a Judge may 
put upon an instrument, and it is not known, or is 
difl&cult to ascertain, who is or are such heir at law, or 
next of kin, or class, and the Court or Judge considers 
that, in order to save expense or for some other reason, 
it is convenient to have the questions of construction 
determined before such heir at law, next of kin, or class 
has been ascertained by means of inquiry or otherwise, 
the Court or Judge may appoint some one or more 
persons to represent such heir at law, next of kin, or 
class, and judgment in the presence of such persons is 
binding upon the heir at law, next of kin, or class so 
represented (a). 

Parties to ad- Any residuary legatee, next of kin, legatee interested 

ministration .•. ij ijj. ••.i 

suits. Ill ^ legacy charged upon real estate, person interested 

in the proceeds of real estate directed to be sold, 

{a) 0. 16, r. 32. 
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residuary devisee, or heir, or cestui que trust under 
any deed or instrument, who is entitled to a judgment 
or order for the administration of the personal estate of 
a deceased person, or for the execution of the trusts of 
any deed or instrument, may have the same without 
serving any of the remaining residuary legatees, next 
of kin, legatees or persons interested in the proceeds of 
real estate, co-residuary devisees, co-heirs or cestuis que 
trust (6). So any executor, administrator or trustee 
entitled thereto may have a judgment or order against 
any one legatee, next of kin, or cestui que trust for the 
administration of the estate or the execution of the 
trusts (c). In such cases the Court or a Judge may 
direct that any persons interested shall be served with 
notice of the judgment or order, after which they are 
bound by the proceedings in the same manner as if 
they had originally been made parties, and may attend 
the proceedings (vrithout obtaining, as they were 
formerly obliged to do, an order of course for liberty to 
do so), upon entering appearances in the Central Ofl&ce 
in the same manner and subject to the same provisions 
as a defendant entering an appearance (d). But they 
should nevertheless obtain a special order to attend, 
and that their costs be paid out of the estate, if they 
desire to be certain of having their costs paid out 
of the estate (e). In all actions to prevent waste or to 
protect property one person may sue on behalf of 
himself and all persons having the same interest. 

(6) O. 16, rr. 33-86. (d) lb., r. 40. 

(c) lb., r. 38. (c) See post, p. 204. 

n2 
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Person may 
be M)pomted 
by Court to 
represent 
estate. 



Parties in 
actions for 
partition or 
sale. 



If it appears that any deceased person who was 
interested in the matter in question has no legal 
personal representative, the Court or a Judge may 
proceed in the absence thereof, or may appoint some 
person to represent his estate on such notice either to 
particular persons or generally by advertisement, and 
the order so made and any consequent order are to 
bind the estate of the deceased in every respect as if a 
duly constituted legal personal representative had been 
a party to the proceeding (/). 

Under the provisions of the Partition Acts, 1868 and 
1876, an action for partition or sale in lieu thereof may 
be brought by one of the parties entitled to partition 
against any one or more of the other persons interested, 
but the latter parties must be served with notice of 
the judgment, unless the Court in certain special cases 
dispenses with such service {g). 



Actions 
assigned to 
particular 
Judge. 



Section 2. 

The ordinary course of a Chancery Action. 

Actions in the Chancery Division, unlike those in 
the Queen's Bench Division, are assigned to a particular 
Judge. But it is no longer in the option of the plaintiff 
or petitioner to select the Judge. Where the action is 
commenced by writ, or by originating summons, 
petition, or notice of motion, it is the duty, in the 
case of a petition, of the officer charged by the Regis- 

(/) O. 16, r. 46. 89 & 40 Vict. c. 17, 8. 3. 

Q) 31 & 32 Vict. c. 40, s. 9 ; 
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trars with that duty, and in the other three cases of 
the officer whose duty it is to issue writs and 
originating summonses, to mark the writ, originating 
summons, notice of motion, and petition with the name of 
one of the Judges of the Chancery Division to whom, for 
the time being, chambers are attached. All subsequent 
writs, summonses and petitions relating to the adminis- 
tration of the same trust, or the winding up of the 
same company, or connected therewith, so as to be 
conveniently dealt with by the same Judge are to be 
marked with the name of such Judge, and the solicitor 
presenting the same must certify such relation or 
connection if he is aware of it (h). 

We have seen (i) that in many, though not in all, Non- ap- 
pearance of 
actions in this Division in case the defendant does not defendant. 

appear within the time limited for appearance, upon 

the filing of a proper affidavit of service, and if the writ 

is not specially indorsed with a statement of claim, the 

action may proceed as if such party had appeared, 

subject as to actions where an account is claimed to 

the provisions (presently mentioned) of Order 15 (k). 

In such a case subsequent pleadings or documents are 

delivered by being filed with the proper officer (l). 

We have also seen that in all cases in which the Order 15. . 

plaintiff in the first instance desires to have an account fo^^^edy'^ 

taken the writ of summons is to be indorsed with a claim *°^°"^*- 

that such account be taken (m). Where the writ has 

{h) 0. 6, r. 9. (l) O. 68, r. 4. 

(*) AfUe, p. 60. (wi) Ante, p. 42. 

(k) 0. 18, r. 12. 
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been so indorsed, or where the indorsement on a writ 
of summons involves taking an account, if the defen- 
dant either fails to appear, or does not after appearance, 
by affidavit or otherwise, satisfy the Court or Judge that 
there is some preliminary question to be tried, an order 
for the proper accounts, with all necessary inquiries and 
directions now usual in the Chancery Division in 
similar cases, is to be forthwith made (n). This pro- 
vision is of much importance, and enables the plaintiff 
in a large number of ordinary cases of account, such as 
those of partnership, executorship, or ordinary trust 
account, where, in the absence of special circumstances, 
he is entitled to an order of course, to obtain such 
order in a speedy way. It has been decided that an 
order for the administration of the real and personal 
estate of a deceased person may be obtained under the 
above provision, but not, it seems, an order to foreclose 
a mortgagor, in default of payment by him of what may 
be found due to the mortgagee (o). 

The application for the order may be made at any 
time after the time for entering an appearance^ has 
expired. It is made by summons, supported by an 
affidavit stating concisely the grounds of the claim to 
an account. 

As the taking of accounts is a matter assigned by the 
Judicature Acts to the Chancery Division, it is con- 
venient here to notice that the Court or a Judge may 
at any stage of the proceedings direct any necessary 
inquiries or accounts to be made or taken, notwith- 

(n) 0. 15. (o) Daniel's Ch. Pr., 362. 
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standing it may appear that there is some special or 
further relief sought for, or some special issue to be 
tried, as to which it may be proper that the cause or 
matter should proceed in the ordinary manner (p). 

We have also seen (q) that in all actions not for a Default in 

dclivoFV ox 

liquidated demand, or for detention of goods and defence, 
pecuniary damages, or for recovery of land, if the de- 
fendant makes default in delivering a defence, the 
plaintiff may set down the action on motion for judg- 
ment, and that such judgment is thereupon to be given 
as upon the statement of claim the Court or a Judge 
shall consider the plaintiff to be entitled to (r). And If several 
further, that if in such a case there are several defend- 
ants, and one of them make default, the plaintiff may 
either (if the cause of action is severable) set down the 
action at once on motion for judgment against such 
defendant, or may set it down against him at the time 
when it is entered for trial or set down on motion for 
judgment against the other defendants (s). In many 
of the actions in the Chancery Division, the course 
mentioned will be that which the plaintiff will have 
to adopt, because, as hats been mentioned already, 
the relief frequently prayed for in actions in that Divi- 
sion is that varibus accounts or inquiries may be taken 
or made. 

In the Chancery Division advantage is much more Evidence 
frequently taken than in the Common Law Divisions of affidavit, 
the provision by which the parties may by consent 

(p) O. 33, r. 2. (r) O. 27, r. 11. 

{q) AntCj p. 77. (s) 76., r. 12. 
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agree that the evidence shall be taken by aflSdavit. We 
have already pointed out by what method cross-exami- 
nation of persons who have made affidavits may be 
obtained (t). The cross-examination may be taken 
either before the Court at the trial or by a special order 
before an examiner or commissioner. But an order dis- 
pensing with the attendance of a witness at the trial 
will only be made when it is shown that such attend- 
ance cannot be obtained (u). 

As to the trial of actions in the Chancery Division, 
it has been already pointed out that subject to the right 
of the parties themselves in six actions to give notice 
of trial by jury, and subject to the right of the Court 
to order to the contrary in certain other cases, either 
party may if he wishes obtain an order for the trial of 
an action with a jury. Of the three exceptions to the 
rule that either party may obtain a jury as of course, 
two relate wholly to actions in the Chancery Division. 
First, causes or matters assigned by the Principal Act to 
the Chancery Division are to be tried by a Judge with- 
out a jury, unless the Court or a Judge otherwise 
order (x). And, secondly, the Court or a Judge may, if 
it appears desirable, direct a trial without a jury of 
any question or issue of fact, or partly of fact and partly 
of law, arising in any cause or matter which previously 
to the passing of the Principal Act could, without any 
consent of parties, have been tried without a jury (y). 
If any actions commenced in the Chancery Division do 



(0 Ante, pA20, 
(u) The M, MoQcMm, 1 P. D. 
116. 



(x) O. 86, r. 8. 
(V) i6., r. 4. 
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not fall within one of these two classes the trial cannot, 
if one of the parties exercises his right to have a 
jury, take place in the Chancery Division, but takes 
place at the assizes, or at the London or Middlesex 
sittings of the Judges attached to the Common Law 
Division (z). Causes for action in the Chancery Divi- Entry of 

cause. 

sion are entered for trial at the ofl&ce of the Registrars, 
who keep distinct lists of the matters set down to be 
heard before each Judge (a). 

At the trial in the Chancery Division, the evidence The trial, 
being by aflBdavit, the plaintiffs leading counsel opens 
his case, the plaintiffs evidence is read, and the junior 
counsel for the plaintiff addresses the Court. The 
same order is observed on defendant's side, and the 
senior counsel for the plaintiff replies. 



Section 3. 
The Jvdgment (6). 



The drawing up of the judgment in the Chancery Drawing up 
Division is the peculiar function of the Registrars who 
attend in Court for the special purpose of noting the 
decisions delivered there. Within seven days after the 
judgment is pronounced one of the parties must be- 
speak it, and leave with the Registrar his counsers 
briefs and such other documents as may be required 

(2^ Warner v. Murdoch, L. R. 4 (6) See Daniers Chancery Prac- 

Ch. D. 760. tioe, pp. 800-818; O. 62, rr. 1-16. 

(a) O. 62, r. 17. 
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by the Kegistrar for the purpose of enabling him to draw 
Appointment up the same. A draft of the ludmient is settled by the 

to settle ^ . •^ ^ ... 

judgment. Registrar, and this, with an appointment in writing of a 
time for settling the same, is delivered to the party on 
whose application the draft was prepared. One clear day's 
notice of the appointment is to be served on the other 
parties, and such parties attend and produce to the 
Registrar their briefs and such other documents as are 
necessary to enable him to settle the draft. If any 
party fails to attend, the Registrar may settle the draft 
in his absence. If any party objects to the judgment as 
settled by the Registrar, an application is made by him 
to the Court, called a motion to vary the minutes. 
When the judgment is finally settled, an appointment 
is made to " pass " it, at which appointment the parties 
examine the engrossment of the judgment with their 
copies of the draft. The Registrar initials the judg- 
ment in the margin at the foot of the last page, and it 
is then said to be " passed,*' and the clerk of entries 
enters it in the proper book. The reason v^hy it is 
necessary to draw up a judgment with so much care in 
the Chancery Division is that usually such judgment is 
of a complicated nature, directing various accounts and 
inquiries, and not of the simple kind common in the 
Queen's Bench Division. 



up to and including judgment. 1s7 

Section 4. 
Short Causes (c). 
Where an action involves no question of difl&culty, What actions 

may be heard 

and is not likely to take up much time in argument, it short. 

is allowed to be heard as a " short cause " amoDgst the 

"short causes/' for the hearing of which one day in each 

week is appointed. These short causes are actions 

which are heard at once, and do not wait their regular 

turn in the list of causes for trial. To obtain this Certificate of 

, , ^ counsel that 

privilege there must be a certificate from the counsel cause fit to be 

of the plaintiff that the cause is fit to be heard short. 

Upon the production of this certificate to the Registrar's 

Clerk he will mark the cause as " short " in the cause 

book. Notice that the cause has been so marked must Notice to the 

. ... . other side of 

be given to the other solicitors in the action by the entry as short 

solicitor of the plaintiff. The minutes of the decree 

are sometimes prepared by the plaintiff's junior counsel, 

and submitted and approved by the junior counsel of 

the defendants before the cause is called on. If evi- Evidence 

dence is requisite, a consent should be obtained by the by affidavit. 

plaintiff's solicitor to its being taken by affidavit ; and 

evidence may not be given vivd voce at the hearing of 

a short cause. Practically, if a defendant has appeared 

and means to contest the plaintiff's right to a judgment, 

an action cannot be marked short, for it would then, as 

a rule, occupy too large a portion of the Court's time. 

So that only actions in which no contest will arise 

(c) See Daniel's Chancery Practice, p. 686. 
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before the judgment, as is the ease in most administra- 
tion actions, and actions in which the defendant has 
failed to appear or defend, can be thus set down for 
hearing. 



Section 5. 

A hrief Sketch of several Chancery Actions, 

It may be well here to give a brief sketch of the 
judgment and other proceedings in two or three actions 
in the Chancery Division. 
Foreclosure X. foreclosure action is one brought by a mortgagee to 

8iCvlOIl» 

obtain the judgment of the Court for payment of the 
amount due to him in respect of the mortgage, or that 
in default the mortgagor be for ever foreclosed from his 
equity of redemption. The mortgagor and all subsequent 
Judgment in incumbrancers to the plaintiff are defendants. The judg- 

foreclosure ^ ^ 

action. ment directs an account to be taken of what is due upon 

the mortgage and for the costs of the action, and the 
plaintiff is directed to reconvey the mortgaged premises 
upon payment of the amount found to be due within six 
months after the date of the chief clerk's certificate, 
and to deliver up upon oath to the defendant all deeds 
and writings in his custody relating to the mortgaged 
premises, or that in default of payment the defendant 
shall be absolutely foreclosed from all equity of redemp- 
tion in the premises. The account is duly taken in 
Final order Chambers, and the chief clerk's certificate made. The 
doOT^!' plaintiff must attend at the time and place appointed 

to receive the money found due to him, and if the de- 
fendant does not attend to pay the money the plaintiff 
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may apply, ex "parte by motion of course, for a final order 
confirming his title to the estate. 
A redemption action is one brought by the mortgagor Action for 

redemption. 

against the mortgagee for leave to redeem the mortgaged 
estate, notwithstanding the time limited in the mort- 
gage deed for the repayment of the mortgage money 
has expired. The judgment directs an account to be Judgment, 
taken of what is due to the defendant upon the mort- 
gage security and for the costs of the action, and the 
defendant is directed to re-convey the mortgaged pre- 
mises upon payment of the amount found to be due 
within six months after the date of the chief clerk's 
certificate, and to deliver up upon oath to the plaintiff 
all deeds and writings in his custody relating to the 
mortgaged premises, or that in default the plaintiff's 
action do stand dismissed with costs. The defendant 
must attend at the time and place appointed to receive 
the money found due to him, and to deliver up the 
deeds and writings relating to the property. If the Dismissal of 
plaintiff makes default in payment, it is necessary for action, 
the defendant to obtain a final order to dismiss the 
action, which may be obtained on motion of course, 
supported by an affidavit of due attendance at the 
appointed place, and of non-payment by the plaintiff of 
the amount certified to be due. This final dismissal of 
an order for redemption is, in the case of a legal mort- 
gage, equivalent to a judgment for foreclosure ; but it 
is not so if the dismissal is simply for want of prosecu- 
tion (d). 

{d) Seton^on Decrees, 1092. 
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Actioii for ^ action for the administration of a deceased pe?r- 

administra- ^ 

tion* son's estate may be brought by a creditor or legatee, 

or one of the next of kin, or by the personal represen- 

Uaual tative himself The judgment in a creditor's action, to 

accounts and o o ^ > 

inquiries. which the personal representatives are defendants, is 
that the following accounts and inquiries be taken : 

(1) an account of what is due to the plaintiff and all 
other the creditors of the deceased testator or intestate ; 

(2) an account of the deceased's funeral expenses ; (3) 
an account of the personal estate of the deceased come 
to the hands of the defendants ; (4) an inquiry what 
parts (if any) of the deceased's personal estate are out' 
standing or undisposed of. Then follows a direction to 
apply the personal estate in payment of debts and 
funeral expenses in a due course of administration, and 
a direction that in case the personal estate shall . be 
insufl&cient, inquiries shall be made as to whether the 
testator was entitled to real estate at the time of his 
death, and whether subject to incumbrances or not> 
with other inquiries as to the real estate, and in cases 
of intestacy as to who is the heir at law. Finally, there 
is a direction to sell the real estate, and to pay the 
money into Court to a separate account. If the action 
is brought by a legatee, there will be a further account 
ordered to be taken of the legacies and annuities given 
by the testator's will. If the estate of an intestate is 
subject of the action, and the next of kin, or one of the 
next of kin, are plaintiffs, there will be an inquiry as to 
who were the next of kin of the deceased. 

Wilful de- It may sometimes be desired to charge the personal 

fault charged 



UP TO AND INCLUDING JUDGMENT. 1^1 

representative with fraud, or gross negligence in the against repre- 

E(6IltAvlVG8* 

performance of his duties. In such a case the plaintiff 
will ask for an account of the personal estate which the 
defendant has received, or which, without his "wilful 
neglect or default,'' he might have received. In this 
case the order is not, as in the case where no neglect or 
default is charged, a matter of course. It is necessary 
that the wilful neglect or default should be charged in 
the pleadings, and that at least one case of it should be 
proved at the hearing. If a judgment is obtained 
against the executor for the ordinary accounts, the 
plaintiff cannot bring a subsequent action against the 
same defendant charging him with wUful neglect or 
default, unless he has obtained leave of the Court (e). 

We have already noticed (/) certain rules as to Special rules 

..^... . f mm as to pftrties 

parties m admmistration actions. It may be here to administra- 

observed that although one of several creditors may 

bring an action in respect of his own debt only for 

administration of the personal estate of a deceased 

person, he cannot bring such an action in relation to 

the real estate. He must, if he wishes to have the 

real estate administered, sue on behalf of himself and 

all the other creditors of the deceased. A legatee 

must likewise sue even for the administration of the 

personalty on behalf of himself and all other 

legatees. 

A creditor may possibly fear that the executor is 
about to prefer one creditor to another, as in certain cases 

(c) Laming v. Gee, 10 Ch. D. Ch. D. 634. 
715 ; and Barber v. Mackrdl, 12 (/) Ante, p. 178. 
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How execU' 
tor's right of 
prefcreiioe 
mfty be 
•topped. 



Coetf of ad- 
ministration 
action. 



How adminis- 
tration of 



it is lawfbl for him to do before a judgment for adminis- 
tration of the estate. In such a case the creditor should, 
after issue of the writ, at once apply for the appointment 
of a receiver, which will have the efiFect of rendering 
this course on the part of the executor impossible. 

The general rule adopted as to the costs of an 
administration action is, that the personal representa- 
tives are entitled to their costs as 1 etween solicitor and 
client, unless they have been guilty of misconduct, in 
priority to all other parties, whether plaintiffii or 
defendants, creditors or legatees (g). This rule is, of 
course, a great protection to personal representatives in 
case there is a deficiency in the value of the estate. 
In a creditor's suit to administer an estate, in case 
the assets are insufficient to pay all the debts in full, 
the plaintiff is entitled to payment of his costs as 
between solicitor and client after the personal repre- 
sentatives have been provided for ; if the estate is suffi- 
cient to pay all the debts, the plaintiff is only entitled 
to his costs as between party and party (h). So a 
legatee plaintiff is usually allowed his costs as between 
solicitor and client, if the fund is insufficient to pay 
legacies, but not where insufficient to pay debts (i). 
The foregoing rules as to costs will probably be adhered 
to, although the costs of the administration of estates 
and trusts are now in the discretion of the Court. 

The administration of an estate may be obtained, in 
addition to the above method, (1) by an action com- 



{g) Seton on Decrets, p. 875. 
{h) Seton on Decrees, p. 846. 



(t) lb., 875. 
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menced in the ordinary way in which an order for an ®f ^**® "J*y ^ 

•^ '' obtained. 

account is obtained in Chambers at any time after the 
time for appearance has expired under Order 15, before 
mentioned ; (2) by originating summons in Chambers 
in the method mentioned in the next chapter; (3) 
by originating summons in Chambers under 15 & 16 
Vict. c. 86, s. 45, where the estate consists of personal 
estate only, or real estate also if devised to trustees 
upon trust to sell. This latter method will probably be 
superseded in practice by method number (2). 
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Section 1. 
Jurisdiction of Judge in Chambers. 

To four of the Judges in the Chancery Division 
Chambers are assigned, with a staff of clerks, and the 
business in such Chambers is carried on in connection 
with the Court business of those Judges (a). 

Theoretically all applications in Chambers are sup- 
posed to be disposed of by the Judge himself, whose 
Chief Clerks are considered to be merely the Judge's 

(a) 0. 55, r. 1. 
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delegates, but practically matters of much importance 
are decided by the Chief Clerks. 

The business in these Chambers is partly the same Business in 

Chancery 

as that transacted before the Masters in the Common Chambers. 
Law Division, and consists of applications for further 
time to deliver pleadings, for particulars, for leave to 
deliver interrogatories, for inspection of documents, and 
many others of a similar nature. But there is a large Diflference 
amount of business transacted in Chancery Chambers common Law 
which is not transacted in Common Law Chambers, chambere.^'^^ 
The reason for this is that the matters most usually 
involving the taking of accounts and the making of 
inquiries are assigned by the Judicature Acts and other 
Statutes to the Chancery Division. Even where it is 
not obligatory on a plaintiff to commence his action in 
this Division, he will usually do so when he desires to 
have intricate or involved accounts thoroughly investi- 
gated, or where his title to relief depends upon the 
result of some complicated and, perhaps, not easily 
apparent state of facts. It is in the Chancery Chambers 
that these investigations are made after a preliminary 
judgment has been pronounced in Court declaring the 
rights of the parties to prosecute the necessary accounts 
and inquiries. 

In many cases, however, proceedings may be originated Proceedings 
in Chambers, and accounts and inquiries there taken, ch^bers/"^ 
without the pronouncing of any judgment for the same. 
The object of this and the following chapters is to give 
a brief and necessarily most imperfect sketch of the 
jurisdiction of and proceedings in Chancery Chambers, 

o2 
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both in the case where such proceedings are consequent 
upon a judgment in Court, and where they take place 
without such a judgment having been pronounced. 
Matters to be The list of matters ordered by the Eules of July, 1883, 

transacted in . . 

Chamber. to be disposed of in Chambers is too long to place in 
full before the reader. In addition to the matters which 
by any Statute, or any other rule, ai-e to be disposed 
of there, a list of eighteen matters is given. We select 
the following to place before our readers as examples of 
the rest, but when he is in the practice of his profession 
he must be acquainted with the whole list. 

(1.) Applications for payment or transfer to any 
person of any cash or securities standing to the 
credit of any cause or matter, where the cash 
does not exceed £1000, or the securities do not 
exceed £1000 nominal value; 
(2.) Applications for payment to any person of the 
dividend or interest on any securities standing 
to the credit of any cause or matter, whether to 
a separate account or otherwise; 
(3.) Applications as to the guardianship and main- 
tenance or advancement of infants; • 
(4.) Applications connected with the management of 

ptoperty; 
(5.) Applications for or relating to the sale by auction 
or private contract of property, and as to the 
manner in which the sale is to be conducted, 
and for payment into Court and investment of 
the purchase-money; 
(6.) Applications for orders on the further considera- 
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tion of any cause or matter where the order to 

be made is for the distribution of an insolvent 

estate, or for the distribution of the estate of an 

intestate, or for the distribution of a fund among 

creditors or debenture-holders ; 

(7.) Applications for times to plead, for leave to 

amend pleadings, for discovery and production 

of documents, and generally all applications 

relating to the conduct of any cause or matter. 

(8.) And the last of the list is " such other matters 

as the Judge may think fit to dispose of at 

Chambers *' (6). 

The reader will observe that the foregoing list includes 

a number of matters, some of which are initiated, and 

others which are only proceeded with, in Chambers, 

having been commenced in the ordinary way by action. 

In addition to the above-mentioned matters, new and ^^^^^^a- 
important provisions are introduced in reference to the *^°j °^ estates 

^ *^ and trusts 

administration of the estates of deceased persons, and as to ^f^^^®^ °^ 
questions arising therein. Executors, administrators, or 
trustees, and any person claiming to be interested in the 
relief sought as creditor, devisee, legatee, next of kin, or 
heir at law of a deceased person, or as cestui que trvust 
under any deed or instrument, or as claiming by assign- 
ment or otherwise under any such person as aforesaid, 
may take out, as of course, an originating summons in 
Chancery Chambers for such relief of the nature or kind 
following as may by the summons be specified, and as 
the circumstances of the case may require, that is to 

(h) 0. 55, r. 2. 



smnmons. 
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say, the determination, without an administration of 
the estate or trust of any of the following questions or 
matters: — 

(1.) Any question aflfecting the rights or interests of 

the creditor, devisee, &c.; 
(2.) The ascertainment of any class of the above- 
mentioned persons ; 
(3.) The furnishing and vouching of any particular 

accounts by the executors, or administrators, or 

trustees ; 
(4.) The payment into Court of any moneyin the hands 

of the executors, or administrators, or trustees ; 
(5.) Directing the executors, or administrators, or 

trustees to do or abstain from doing any parti- 

ticular act ; 
(6.) The approval of any sale, purchase, compromise, 

or other transaction ; 
(7.) The determination of any question arising in the 

administration (c). 
Order for Further, any of the persons named in the last pre- 

general ad- ... 

ministration ceding rule may in like manner apply to a Judge, but 
not to a Chief Clerk, for an order for — 

(1.) The administration of the personal estate of the 

deceased ; 
(2.) The administration of the real estate of the 

deceased ; 
(3.) The administration of the trust (d). 
Possibly this latter enactment will be confined to 
cases where the administration is not likely to raise 

(c) O. 55, r. 3. (d) lb., r. 4. 



on summons. 
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questions of a diflScult character, and the personal re- 
presentative or trustee is not charged with wilful default. 

Long directions are given as to the persons to be Service of ^ 

summons in 

served with the summons, under the last two pre- foregoing 

C&86S 

ceding provisions. Curtailing them, it may be said, 

that where the summons is taken out by an executor, 

or administrator, or trustee, in cases (1), (5), (6) and 

(7) of the prior rule (e) they are the persons or one 

of them whose interests are sought to be affected; in 

case (2) any member for the class; in cases (3) and 

(4) any person interested in the taking of the accounts 

or in the money; in case (1) of the latter rule (/) the 

residuary legatees, or next of kin, or some of them ; 

in case (2) the residuary devisees or heirs, or some of 

them; in case (3) the cestuia que trust, or some of them. 

If in any of the above cases there are more than one 

executor, or administrator, or trustee, and they do not 

all concur in taking out the summons, those who do not 

concur must be served; and where in any of the above 

cases the summons is taken out by any person other than 

the executors, administrators or trustees, the persons to 

be served are the said executors, administrators or 

trustees (gr). The Court or a Judge may direct such 

other persons to be served with the summons as they 

or he may think fit (A). They may pronounce such judgment in 

judgment as the nature of the case may require, and * ^® ^^ • 

may give any special directions touching the carriage 

or execution thereof, or the service thereof upon persons 

(«) O. 55, r. 3. {g) lb,, r. 6. 

(/) /6., r. 4. (h) 76., r. 6. 
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not parties (i). It is not to be obligatory on the Court 
or a Judge to pronounce or make a judgment or order, 
whether on summons or otherwise, for the administra- 
tion of any trust or of the estate of any deceased party, 
if the questions between the parties can be properly 
determined without such judgment or order (k). 
Subsequent When a summons as above mentioned has been 

summonses as 

to same estate taken out, every subsequent summons relating to the 

or trust. 

same estate or trust is to be marked with the name of 
the Judge to whom for the time being the matter is 
assigned ; and in case any such subsequent summons 
shall be marked with the name of another Judge, it is 
the duty of the executors, administrators or trustees to 
apply for the transfer thereof to the first mentioned 
Judge of such summons (l). 
Duties and The Judges of the Chancery Division to whom 

jurisdiction of 

Chief Clerks. Chambers are attached have power to order what 
matters are to be dealt with in Chambers by their 
Chief Clerks and what matters by themselves, and 
particularly the Chief Clerks are to make such 
inquiries (m) and take such accounts as have usually 
been taken and made by the Chief Clerks ; but this is 
subject to the right of every party to bring any par- 

ChTf^i^^k ticular point before the Judge personally (n). Chief 
Clerks have full power to issue advertisements, to 
summon parties and witnesses, to administer oaths, to 

require the production of documents, to take affidavits 

« 

{{) O. 55, rr. 8, 9. (») WadJiam v. Rigg, 10 W. R. 

(A;) Jb.y r. 10. 365 ; ffayioard v. Hayward, Kay. 

(l) lb., r. 11. App. 31. 
(m) 76., rr. 15, 69. 



CHANCERY CHAMBERS. 201 

and acknowledgments other than acknowledgments by 
married women, and, when so desired by the Judge, to 
examine parties and witnesses either upon interroga- 
tories or vivd voce, as the Judge shall direct (p). 

Many minor applications, such as those for time, are junior Clerks, 
dealt with by the Junior Clerks. 

Proceedings are commenced or prosecuted in Cham- Summons at 

Chambers. 

bers by summons intituled in the cause or matter 
directing the parties to attend at Chambers at a 
certain time, and stating by whom and for what object 
the application will be made. The summons, if one 
originating proceedings, must be sealed at the Central 
OflSce, or, if not originating proceedings, at the 
Chambers from which it issues, and must be served 
on the parties whose attendance is required. If an Service of 

. . . summons. 

ongmatmg summons, i.e., one which commences pro- 
ceedings, it must be served seven clear days before the 
day fixed for hearing; if an ordinary summons, i.e., 
one issued in the course of proceedings already com- 
menced, it must be served two clear days before such 
day (s). Parties served with an originating summons 
must enter an appearance in the Central OflSce and 
give notice thereof, or they will not be heard in 
Chambers (r). The general rule is that counsel are 
not heard in Chancery Chambers. The exception at 
the present time is in the Chambers of MDr. Justice 
Chitty. 

Evidence is, as we have seen (s), usually given by 
aflBdavit, but by consent or by an order it may be given 

ip) O. 65, r. 16. (r) 0. 55, r. 23. 

(q) O. 64, r. 4. (») Ante, p. 96. 
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orally either before an Examiner of the Court, or a 
Special Examiner, or before a Commissioner, or before 
the Chief Clerk. The rules relating to the procedure 
in case of the non-attendance of parties before given (t) 
apply in Chancery Chambers. 
Orders, how Orders in Chambers of a simple kind are drawn up 

drawn up. ^ ^ 

by the clerk making them ; but the Judge may order 
those of a more complex nature to be drawn up by the 
Kegistrar (u). 
Adjommnent Besides the right of the suitor to have the individual 

from Cham- ° 

bersmto opinion of the Judge on every matter transacted in 

Conrt, and 

vice versd. Chambers, the Judge has power, and frequently uses it, 
to adjourn any matter from Chambers into Court, so 
that it may be more fully argued before him by 
counsel. The matter is then entered in a list of what 
are called " adjourned summonses." The Judge may 
also adjourn matters from Court into Chambers when 
in his opinion they can be more conveniently disposed 
of there. 



Section 2. 

The Ordinary Course of Proceedings in Chambers 

under a Judgment. 

Two kinds of Sometimes a Chancery action, like one in the Corn- 
judgments. 

mon Law Division, is practically concluded by the 

judgment. For instance, an action for an injunction 

simply will often be determined by the granting or 

refusal of the injunction at the final hearing. At other 

{t) Ante, pp. 93, 94. (m) 0. 55, r. 74. 
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times the judgment may be more or less a formal part 
of the proceedmgs — a mere matter of course — ^and the 
subsequent proceedings in Chambers and on further con- 
sideration may be the scene of the real conflict. This is 
for the most part the case in actions to administer the 
estate of a deceased person, to take partnership accounts, 
and many others of a like nature. In such cases the 
judgment directs certain accounts and inquiries to be 
taken as a matter of course. The taking of these 
accounts and inquiries presents the Court with accurate 
intelligence as to the circumstances, and on such infor- 
mation it administers substantive relief. The general 
course of the Chamber proceedings in such actions is 
thus briefly sketched. 

Within ten days after the judgment has been passed Judgment left 

at Chambers. 

and entered, the party having the conduct of the proceed- 
ings, who is usually (except in case of his misconduct or 
delay) the plaintiflf, leaves a copy, certified to be a true 
one, of the judgment at the Judge's Chambers, together 
with a note stating the names of the solicitors for all the 
various parties (a). If he does not do so within this ten 
days, any other party may do so, and will then have the 
prosecution of the cause imless otherwise directed (6). 
The party having the conduct of the cause, whom we 
will, for the sake of brevity, from this time call the 
plaintifl*, but who may perhaps be a defendant, then 
takes out a summons to proceed with the accounts and Summons to 

... 1 proceed. 

inquiries, and serves it on all the other solicitors m the 
cause. At the return of this summons the Chief Clerk 

(a) O. 66, rr. 28, 30. {b) lb., r. 32. 
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Persons not orders any necessary parties who have not been served 

parties but ... . , 

interested. with notice of the judgment, and are not parties to the 
action, to be served. The parties so served are then 
bound by the future proceedings. 

Certain direc- At the same appointment, even if all necessary persons 

tions may be , , , 

given even if are not parties or have not been served, directions may 
parties not ^^ given for advertisements and for leaving the accounts 
presen ^^ Chambers ; but no other proceedings are to be taken 

until all the necessary parties are served (c). Parties 
served with a copy of the judgment need not now, 
as formerly, obtain an order of course to attend the 
proceedings, but can do so by simply entering an 
appearance in the Central Office as a defendant does (d). 
A party so served may apply within one month to 
discharge, vary, or add to the order making him a 
party (e). It is advisable, however, for parties so served 
to get a special direction, as mentioned on the next 
page, from the Judge or Chief Clerk that their presence 
at the further proceedings is advisable or necessary, 
and that they are .to have their costs of attending, 
otherwise they run the risk of being disallowed their costs 
of attendance as well as of being ordered to pay any 
extra costs of others occasioned by their attendance (/). 
We thus see that it by no means follows that persons 
served with a judgment have a right to attend all 
further proceedings at the expense of the estate. 
Return of When all necessary parties have been served, the 

summons. 

Directions by Chief Clerk gives directions as to the manner in which. 

Chief Clerk. 

(c) O. 55, r. 36. (/) Sharp v. Ltuh, 10 Ch. D. 

{d) 0. 16, r. 41. 469. See also Day v. BaUy, 21 

(e) lb., r. 40. Ch. D. 830. 
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and the evidence by which, the several accounts and 
inquiries are to be answered, states the parties who are 
to attend the taking of such accounts and inquiries (as 
to which see the last paragraph), and the times within 
which each proceeding is to be taken. All parties in- Claasification 

or division of 

terested were formeriy allowed to attend, but the Judge interests, 
(or Chief Clerk) has, and usually exercises nowadays, 
a power of classifying the parties and ordering each 
class to be represented by one solicitor, and may nomi- 
nate the solicitor if the parties cannot agree upon him ; 
and if, notwithstanding, any party insists upon being 
represented by a diflFerent solicitor, he must pay such 
soUcitor and also pay the extra costs occasioned to the 
other parties {g). So where the same solicitor is acting 
for two or more parties, the Judge (or Chief Clerk) may 
order any of the said parties to be represented by a 
distinct solicitor Qi). Airy parties, other than those so Attendance of 

parties not 

directed to attend, may attend at their own expense directed to 
and upon paying the costs (if any) of the other parties 
occasioned by their attendance, or if they think fit, 
they may apply by summons for liberty to attend at 
the expense of the estate, or to have the conduct of the 
action either in addition to, or in substitution for, any 
of the parties directed to attend (i). The evidence on 
the accounts and inquiries is then gone into, and if 
necessary, advertisements ordered to be inserted, claims 
of creditors adjudicated upon, and deeds settled. 
The Court or a Judge may give special directions as Delay. 

Taking of 

to the mode in which an account is to be taken or account. 

ig) 0. 55, r. 40. (A) lb., r. 41. (t) lb., r. 43. 



206 CHANCEBY CHAMBEBS. 

vouched, and may direct that the books of account in 
which the accounts have been kept shall be taken as 
pri/rndfade evidence of the truth of the accounts, with 
liberty to the parties to take objections to them (k). 
Inipedaon of A party ordered to account must verify his account by 

account. 

affidavit, and the affidavit must refer to the account as 
an exhibit (Z). If it is sought to charge an accounting 
party beyond what he has by his account admitted to 
have received, notice must be given to him of the 
amount sought to be charged and the particulars 
Delay in pro- thereof in a succinct manner (m). If it appears to the 

ceeding. 

Court or a Judge that there has been undue delay in 
prosecuting any accounts or inquiries, the party having 
the conduct, or any other party, may be ordered to 
explain the delay, and an order may be made there^ 
upon as to expediting the proceedings, or as to the 
conduct thereof or the stay thereof, and as to the costs 
of the proceedings, as circumstances may require ; and 
any party or the Official Solicitor may be directed to 
summon any parties whose attendance is required, and 
to conduct any proceedings and carry out any direc- 
tions, the costs of the Official Solicitor to be paid by 
such parties, or out of such funds, as the Court or a 
Judge may direct (n). 

{k) O. 33, r. 3. {m) lb., r. 5. 

{I) Ib,y r. 4. (n) 76., r. 9. 
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Section 3. 
Claims by Creditor's and others. 

In many cases advertisements have to be inserted 
to inform aU parties concerned of the judgment in 
which they are interested. This is the case, for in- 
stance, in administration and partnership actions, where 
they are necessary to inform all the creditors of the 
estate of the proceedings. The advertisement is pre- Advertise- 
pared by plaintiff's solicitor, and approved and signed ^^iecL 
by the Chief Clerk (p). It directs every creditor or 
claimant by a time limited — usually one month after 
the issue of the advertisement — to send in to the 
solicitor of the personal representative or other person 
named full particulars of his claim, and of any security 
held by him. It further fixes a time for adjudicating 
on claims — usually three weeks after the expiration of 
the time for sending in particulars (p). 

No creditor need make any affidavit nor attend in Proof of 

debts when 

support of his claim (except to produce his security) necessary, 
unless he is served with a notice requiring him to do 
so, and he then proves his claim by affidavit (q). The 
personal representative, or other party directed to do 
so, must examine the claims, and seven days before the 
time for adjudication file an affidavit by himself verify- 
ing a list of the claims sent, and stating which, in his 
opinion, are justly due, and his reasons (r). The Chief Adjudication 

on claims. 

Clerk or Judge then, on the day fixed, adjudicates, and 

(o) O. 56, r. 46. (q) lb., r. 49. 

(p) lb., r. 47. (r) 76., r. 52. 
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may aJlow or disaUow any claims, may direct investij 

tion, or require further particulars or information, o^ii^ ^^ 

the attendance of any creditor to prove his claim (sjC^^^^ 



Attendance OD In administration actions no party other than th^-^J— i 

adjudication ^ " 

as to claims, executor or administrator, unless by leave of the Cour-:« 



or a Judge, is entitled to appear either in Court or imi 
Chambers on the claim of any person not a party to th^ .ci^l 
cause against the estate of the deceased, but leave maj^-^ ^s 
be given to any other party to appear in such a case (OC^*^^ 
Notice to the creditor is to be given by the personal.^^ ^^ 
representative or other person of the course so adoptecE:>^^^ 
by the Judge (u). After the time fixed by the adver — 'i^^- 
tisement no claims are to be received, unless the Judge^^^S© 
at Chambers shall upon application by summons thinfc:^*-^ 
fit to give special leave, and then upon such terms as 
costs or otherwise as he shall think fit (a;). 
Interest on Creditors of a deceased person whose debts by law 

legacies. carry interest are, of course, entitled to interest up to 

the day of payment. If, however, the estate should be 
insolvent, then by virtue of sect. 10 of the Judicature 
Act of 1875, such a creditor would only be entitled to 
interest up to the date of the judgment or order for 
administration. Creditors whose debts do not by law 
carry interest are entitled to interest at the rate of 
4 per cent, from the date of the judgment, out of 
any assets which may remain, after satisfying the costs 
of the action, the debts established, and the interest of 
such debts as by law carry interest (y). Interest on 

(a) O. 55, r. 55. («) 76., r. 57. 

(0 O. 16, r. 47. (y) 76., r. 63. 

\u) O 55, r. 56. 
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legacies is computed at the rate of 4 per cent, from the 
end of one year after testator's death, unless otherwise 
ordered, or another time of payment or rate of interest 
is specified in the will {z), 

A creditor who has established his debt in Chambers Costs o! 

creditor. 

under a judgment, &;c., is entitled to his costs of doing 
so, and the sum to be allowed him is fixed by the Judge 
and added to the debt (a). 



Section 4. 
SaUa by the Court (6). 



Sales are frequently ordered by the Chancery Division Sales when 

ordered. 

and conducted under its superintendence. They occur 
in numberless cases, as in administration actions, in 
redemption or foreclosure a<;tions, and in actions for 
redemption or sale, or sale only. In particular it is 
provided that if in any matter relating to any real 
estate it shall appear necessary or expedient that such 
estate or any part thereof should be sold, the Court or 
a Judge may order the same to be sold, and any person 
bound by the order and in possession of the estate, or 
the rents and profits thereof, shall be compelled to 
deliver up possession or receipt to the purchaser or 
such other person as may be directed (c). The con- Conduct of 

sale, 

duct of the sale is, as a rule, given to the person 
having conduct of the cause, but whenever in an action 

(2) O. 55, r. 63. tion, Haynes's Ch. P., pp. 436— 

(a) /6., r. 58. 448. 

(6) See as to subject of this see- {c) O. 51, r. 1. 
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Particulars. 



Abstract and 
conditions 
settled hy con- 
veyancing 
counsel of 
Comt. 



And finally 
by Chief 
Clerk. 



Valuation of 
property. 



for the administration of the estate of a deceased, or 
execution of the trusts of a written instrument, a sale 
is ordered of any property vested in any executor, 
administrator, or trustee thereof, the conduct of such 
sale is to be given to such executor, administrator, or 
trustee, unless the Judge otherwise directs (d). 

The particulars of the sale are prepared by the 
solicitor having the conduct. They are entitled in th< 
cause, and state that the property is sold with th( 
approbation of the Judge. The same solicitor als( 
prepares the abstract of title, and leaves it at Chambei 
along with the particulars. The abstract and conditionj 
are then, as a rule, laid before one of the conveyancing 
counsel of the Court, to be settled by him (e), The^^^^ 
convej'^ancing counsel settles the conditions ; a certifiec 
copy of them, as settled, is left at Judge's Chamben 
by the solicitor having the conduct, and an appoint- 
ment made to have them settled by the Chief Clerk 
notice of which is served on all parties entitled t 
attend. The Chief Clerk then settles the conditions, 
fixes the time and place of sale, and the various times 
for delivery of abstract, regulations, &c., &c., to be in- 
serted in the conditions. He further appoints the 
auctioneer and fixes his remuneration. He also settles 
the advertisement of the sale, and gives directions as to 
inserting it in the Gazette and other newspapers. 

The Chief Clerk further usually orders a valuation to 
be made of the property offered for sale, for the purpose 



[d) 0. f)0, r. 10. 



(e) O. 51, r. 2. 
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of fixing the reserved biddings. The valuation is made 
and verified by the affidavit of the auctioneer or sur- 
veyor making it, who also states his opinion as to what 
should be the amounts of the reserved bids. An Fixing of 

reserve, 

appointment is made to settle at Chambers the re- 
served bids. This is done, and the amount communi- 
cated to the auctioneer. A note is also signed by the 
Chief Clerk of such reserved biddings and handed, 
sealed up, to the auctioneer, not to be opened by him 
till the day of sale, and the contents are till that 
time to be kept secret by him. The auctioneer is 
usually also directed to receive the deposits and to 
enter into recognizances with sureties to account for 
what he receives. After the sale the auctioneer has Auctioneer's 

affidavit of 

to make an affidavit of the result, and on the strength result of sale, 
of such affidavit the Chief Clerk makes his certificate. 
After the purchaser has accepted the title he may, 
in pursuance of the usual conditions, take out a 
summons for leave to pay the balance of the pur- 
Aase-money into Court to the credit of the cause, 
ind after such payment he is entitled to possession of 
ihe property, and to a conveyance signed by all parties 
nterested. , 



Section 5. 

Chief Clerk's Certificate. 

All matters referred to the Chief Clerk having been 
inquired into by him, he proceeds to draw up liis cer- 
tificate, which is an account of the result of his inves- 

p2 
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Form of cer- 
tificate. 



Method of 
objecting to 
certificate. 



tigations. Such account is to be in the shape of a 
concise certificate to the Judge, and a form is provided 
by the Rules of Court (/). It is usually divided into 
paragraphs corresponding with those of the judgment 
or order. Copies of the draft certificate are obtained 
by the various parties, and an appointment to settle is 
obtained, at which the various solicitors attend to 
suggest any alterations which they deem advisable in 
their client's interests. The Chief Clerk then signs the 
certificate as he has finally settled it, and it is filed in 
the Central Office (g\ 

Signature by the Judge is not now, as formerly, 
necessary, but unless an order to discharge or vary the 
certificate in the manner presently mentioned is made, 
the same is deemed approved by the Judge (A). 

It is upon the Chief Clerk's certificate that many 
of the most vigorous contests occur and the most im- 
portant questions in Chancery proceedings are settled. 
The reader will, therefore, observe that any party may, 
before the proceedings before the Chief Clerk are con- 
cluded, take the opinion of the Judge upon any matter 
arising in the course of the proceedings, without auy 
fresh summons for the purpose. This is in effect one 
method of appealing from the Chief Clerk (i). But 
an aggrieved party may also, within eight days of the 
filing of the certificate, take out a summons, which will 
be heard before the Judge, to discharge or vary the 
same {k). 



(/) O. 66, rr. 66 and 67. 
(./) Ih , r. 70. 
(//) lb., r. Hf). 



(0 76., r. 69. 
{k) flu r. 70. 
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At the hearing of the summons the matter is some- Hearing of 

application to 

times decided in Chambers, but if of difficulty is discharge or 

vary certifi- 

adjoumed into Court, and directed to come on with the cate. 
hearing of the matter on further consideration, if that 
stage is near at hand. If not, the discussion takes 
place in Court on days given to "adjourned sum- 
.monses." 

Very strong grounds, such as those of fraud, or great 
mistake, are necessary to enable a party to set aside a 
certificate after the expiration of eight days from the 
filing, after which time it becomes binding upon the 
parties. 



Section 6. 

Appeals from Chanceinj Cluimbers, 

We have seen that appeals from a Judge in Cham- Appeals from 
bers in the Queen's Bench Division are by motion chambers, 
made within eight days to a Divisonal Court (I). In 
the Chancery Division, however, appeals are made from 
a Judge in Chambers by motion in Court before the 
same Judge, or by the matter being adjourned into 
Court for argument, and coming on before him as an 
"adjourned summons." If, however, the Judge does 
not desire to hear further argument, a certificate must 
be obtained from the Judge that he does not desire to 
hear further argument, and upon this certificate an 
appeal will lie to the Court of Appeal without any 

{I) Ante J i>. Oi». 



214} CHANCERY CHAMBERS. 

intermediate hearing, to be brought within twenty-a^^^ne 
days. As the object of the certificate is simply to 

satisfy the Court of Appeal that the Judge has judiciaZ. --•illy 
determined the matter, the Court of Appeal "vvill, ^ if 
otherwise satisfied that he has so determined it, h cz:^ ear 
the appeal without a certificate (m). 
Appeals from We have already seen that there is in all cases^^ ^ss a 
right to take the opinion of the Judge on any poii^jint 
decided by the Chief Clerk. 

(m) Thomas v. Elsom, 6 Ch. D. 346. 
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CHAPTER III. 

FURTHER CONSIDERATION. 

The judgment at the original hearing directing the Effect of judg- 

. J . . . , , n 1 , ^^^^ on first 

accounts and inquiries as a matter of course reserved what hearing, 
is technically called "further consideration." All that 
was directed by such judgment was the taking of the 
accounts and inquiries, and it remains to apply to the 
Court for relief based upon the facts as appearing by 
the Chief Clerk's certificate. After eiglit and witliin 
fourteen days from the filing of that certificate, the action 
may be set down on further consideration on the written 
request to the Registrar of the plaintiff. After the 
fourteen days it may be set down at the like request of 
the plaintiff or any other party. The cause so set down 
may not be put into the paper for ten more days, and 
notice of its having been marked for hearing for a 
particular day must be given to the other parties six 
days before such day (a). 

It may happen that even on further consideration a Second 
final order cannot be made, and the cause may be sideration. 
referred to Chambers for the prosecution of further 
accounts and inquiries, a second Chief Clerk's certificate, 
md another hearing or second further consideration. 

{a) 0. 36, r. 21. 
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Drftwingnp 
of ofdcr OB 
farther con- 



libeorty to 
apply. 



Further con- 
•ideration in 
Chambers. 



The orders on further consideration are drawn up, 
passed, and entered in exactly the same way as the 
original judgment, and are also enforced in the same 
manner. 

Very often at the end of the order made on further 
consideration the words will be found, "liberty to 
apply." This means that leave is reserved to any party 
to apply in the future to the Court for the more effectual 
carrying out of its order, and is necessary when there 
are no further matters to refer back to Chambers for 
inquiry, but yet for some reason or other, such as the 
infancy or absence of the parties, it is impossible to 
make such an order as will finally put an end to the 
matter. If liberty to apply in Chambers is desired it 
should be expressly so stated in the order. 

Matters originating in Chambers come on for further 
consideration in Chambers, and the procedure and times 
above mentioned are applicable, with very little altera- 
tion (6). 

In particular we have seen that orders on further 
consideration in actions for the administration of an 
insolvent estate, or of the estate of an intestate, or for 
the distribution of a fund among creditors or debenture 
holders, must be made in Chambers (c). 

(6) O. 55, r. 72. (c) O. 55, r. 2, sub-s. 16. 
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CHAPTER IV. 

INTERLOCUTOKY AND INCIDENTAL PROCEEDINQS. 

Section 1. — SwmmoTises. 

Section 2. — Motions. 

Section 3. — Petitums, 

Section 4. — Proceedings in the Chancery Pay Ojffice. 

Sbction 5,— Distringas. 



Interlocvtory and Incidental Proceedings in the 

Chancery Division. 

Proceedings of the above nature are in general com- 
menced either by summons, motion, or petition. 



Section 1. 
Summonses. 
A summons has akeady been described in the chapter Employment 

of Bumimoiiseii 

on proceedings in Judges' Chambers. Summonses, like for various 
motions and petitions, are in use both to originate pro- nt various 
ceedings and for making applications in proceedings 
already commenced. We have already seen in the 
chapter on Chancery Chambers (a) that a large number 

(a) Ante, p. 194. 
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of matters are commenced by what is called originatnr ^\'^% 
summons, returnable seven clear days after service. ^^ ^^ 
have further pointed out that the. various applicatic^ ions 
which, in an action commenced in the Queen's Bei t ^nch 
Division, would be made by way of summons toczz^o a 
Master in Chambers are in the Chancery Division mm^s^ ade 
in the same manner to a Chief, or in minor matters t(^-i=*o a 
Junior, Clerk of the Judge to whose chambers the actMi ^dion 
is attached. The general summons for directions alreau^^^=ady 
mentioned (6) must in a Chancery action be taken cn^ out 
before a Chief Clerk. All applications for further tic*^ -"^^ 

• 

to deliver pleadings, for discovery, and for the maj^^^^J^^ 
portion of the purposes described in the chapter ► ^^ 

"Interlocutory and Incidental Applications" (c),must •^ ^^ 
like manner be made in the Chancery Division to ^^^ ^ 
Chief Clerk. Summonses are, however, in the Chance ^===^^^ 
Division of as common, or even of more common, occu^^-^^'"" 
rence after judgment than before judgment; where?- "'^''^^^ 
in the Common Law Division, as we have seen, judg 
ment in an action rarely necessitates further proceec^ ^^ 
ings of any length or complexity. Thus most of thc^ " ^ 
various proceedings which have been described in tH""^ 



chapter on Chambers (d) as occurring after a judgmer::^^ 
directing accounts or inquiries, are prosecuted by vf&^^^'y 
of summons, and these proceedings form by far th^^^^^ 
largest portion of the business transacted in Chancer-^^^^J 
Chambers. 
Evidence in Evidence in support of or against a summons is, 
summons. we have seen, usually given by aflSdavit, and the Cou 

(b) Ante, p. 98. (c) Ante, p. 89. (d) Ante, p. 94. 
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or a Judge may, on the application of either party, order 
the attendance for cross-examination of the person 
making any such affidavit (e). Such cross examination 
will usually take place before an Examiner of the Court, 
but, on special grounds, it may be before a Special 
Examiner appointed for the purpose, or before the Chief 
Clerk himself. In affidavits on interlocutory applica- 
tions we have also seen that statements as to the 
witnesses' belief, with the grounds thereof, are ad- 
mitted (/). 

In certain cases, however, an order may be made for 
the examination in chief of a witness before an 
Examiner, or the Chief Clerk, or the Court itself, for the 
purpose of using his evidence upon a summons, motion, 
or petition. 

When a fund of money is standing in Court to the Summons for 

stop order. 

credit of a cause, any person, even although not a party 
to the cause, who has become entitled to the fund or 
any part of it, a cestui que trust for instance, or who 
has a mortgage lien or charge upon it, may apply 
by summons for an order, called a "stop order," to 
prevent the fund being paid out or dealt with without 
notice to the applicant. The party who has obtained 
the order must consequently be served with notice of 
any application to deal with the fund, and can appear 
in Court and assert his claim at the hearing {g). 

' (c) O. 38, r. 1. (/) AnU, p. 120. {g) Daniel's Ch. Pr., 1543. 
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Section 2. 

Motions, 

A motion is an application not founded upon 
written statement (A). It is made to the Court, 
before the Judge to whose Court the cause is attac 
and not in Chambers, by the party himself or his coun 
and cannot be made by a solicitor. 
Motions either Just as proceedings may be either originated ^^ 

originate pro- . • i . . * /I 

ceedings, or Carried on by summons, so may they be either origina"— ^*^^ 

course of pro- or carried on by motion. Motions originating proce*^ — ^^' 

«« i"g8- jj^gg ^Q j^Qj, ^gj,y common. Examples of them oc<^ -^^'^ 

principally under the statutory jurisdiction of t^^ ^"^ 
Court, as when an application is made under the Cor 
panics' Act, 1862, s. 35, for a rectification of the regis# 
of members, or that a solicitor should be struck off t -^^^ ^ 
rolls or compelled to answer the matters in an a 
davit (i). Ten and not two days' notice of the t 
last-mentioned motions must be given. The noti 
must state in general terms the grounds of the appl ^^^^' 
cation, and a copy of any affidavit intended to be us^ ^ed 
must be served with the notice of motion (k)» 

We have already seen that where any application - ^^ 
authorised to be made to the Court or a Judge in ^^5- an 
action, such application, if made to a Divisional Cou-^*^ 
or to a Judge in Court, is to be made by motion (» _ v» 
Notice of Usually a motion must be made on notice, and unle5:*=^^ 

motion. 

(h) Daniel's Ch. Pr., 1440. {k) O. 52. rr. 4, 5. 

(i) 37 & 38 Vict. c. 68, s. 7. {I) Ante, p. 90. 
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the Court give special leave to the contrary, there must 
be at least two clear days between the service of a notice 
of motion and the given day named in the notice for 
hearing the motion (m). An affidavit of service of the 
notice of motion should be made and filed, to be used 
in case the party served should not appear. The notice thereof, 
as a rule need not be served on the party to be affected 
by it personally ; service on his solicitor is enough. It 
should state clearly the terms of the order which will be 
asked for. According to the general rule of the Chan- J^otionl 
eery Division, upon motion days, the Judge calls upon 
each counsel in Court in turn, according to their 
seniority, to move, and each counsel when called upon 
has a right to make two motions before the next 
counsel is called upon. If upon going through the Bar 
all the motions are not exhausted, the same process is 
gone through tot tea qvA)tie8 until all the motions are 
exhausted. In the Court of Appeal, however, motions 
are set down in the paper and called on in their order. 
Evidence on a motion is given as mentioned in the 
last section in case of a summons (n). The solicitors 
for all parties should search the afiidavit book at the 
Record and Writ Clerk's Office, from the day of the 
date of the notice of motion up to the morning of the 
day on which the motion is to be made, to ascertain 
what affidavits have been filed by their opponents. 
Affidavits filed before the date of notice of motion 
cannot be read unless notice has been served on the 
other side that they will be read (o). 

(m) O. 52, r. 6. (n) Ante, p. 218. (o) Daniel, 1446. 
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Leave to Rerve ^g ^ rule, notice of motion cannot be served on a 

on defendant 

who has no: defendant who has not appeared before the expiration 

appeared. 

of the time limited for appearance ; but by special 

leave of the Court or a Judge, to be obtained ex parte, 

the plaintiff may serve any notice of motion upon any 

defendant along with the writ of summons, or at any 

time after service of the writ and before the time 

limited for the appearance of such defendant {p). The 

object of this provision is because in some cases injury 

might be caused to the plaintiff if he had to wait eight 

days before he could give notice of motion, another three 

before the notice would expire, and even then possibly 

several more before motion day in the Division or Court 

to which the matter had been assigned. 

Immediate Further provision is made for obtaining an immediate 

notice. Order where it would be prejudicial to wait till the 

expiration of the time of notice, for the Court or Judge, 

if satisfied that the delay caused by proceeding in the 

ordinary way would or might entail irreparable or 

serious mischief, may make an order ex paHe, upon such 

terms as to costs or otherwise, and subject to such 

undertaking (if any) as the Court or Judge may think 

just; and any party affected by such order may move to 

set it aside (q). 

Motion for One of the most common orders made under the last- 

injunction ex ^ 

parte. mentioned regulation is that for an injunction. A party 

who might be irreparably or seriously injured by the 

act or threatened act of another, if not at once protected 

by an injunction, is able to issue a writ, file affidavits in 

ip) 0.52, r. 9. (q) lh.,T. 3. 
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support of his application, deliver a brief to counsel, 
"who will, if the case be urgent enough, be able to obtain 
from the Court at any moment ex paHe an order stay- 
ing or preventing the apprehended danger, and that even 
before the writ has been served. An injunction thus 
obtained ex parte is usually granted only until the next 
or some near motion-day, and in the meantime the 
plaintiff serves the writ and gives regular notice of 
motion. Leave in this case may also be obtained to 
serve notice of motion before defendant's appearance 
under the provision before mentioned, and if two clear 
days do not intervene between the application for the 
ex parte injunction and the next motion day, leave 
should at the same time be obtained to serve short 
notice of motion. 

Injunctions are also frequently granted on motions Interim in- 
made upon due notice. These injunctions — called in- notice. 
terim or interlocutory injunctions — usually remain in 
force until the trial of the action, when they are either 
made perpetual or definitely refused. A serious case of 
injury must be shown before they will be granted, and 
the plaintiff must have been diligent in commencing 
his suit. On an application for such an injunction the 
plaintiff must show a fair primd facie case, but need 
not prove it 60 strictly as he must on the hearing (?'). 
In granting the injunction, the Court usually requires The usual 

^ , , . undertaking 

the plaintiff to enter into what is called the " usual in damages, 
undertaking in damages," namely, an agreement to be 
responsible to the defendant for any loss occasioned to 

(r) Kerr on Injunctions, 2nd ed., chap. 3, sec. 1. 
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injunction. 



Indorsement 
of claim for 
injunction. 



him by the order, in qase it should turn out at the 
hearing that the order was improperly granted. This 
undertaking is invariably required when the injunction 
is granted ex parte (s). 

In refusing the injunction, the Court, on the other 
hand, sometimes orders that the defendant' should keep 
an account of all profits made by him in the exercise 
of the trade or course of the transaction sought to be 
restrained ; so that if the plaintiff is successful at the 
hearing, evidence of the damages may be easily forth- 



coming. 



The old writ of injunction is no longer issued. An 
injunction is to be by a judgment or order, which is to 
have the effect of the former writ (t), and service of 
a copy is made in the ordinary way. Should it be 
desired, as it probably may be, to commit the defendant 
if the order is not obeyed, it should be personally served 
on him. It is further advisable to serve the defendant 
personally with notice of the subsequent motion to 
commit or attach him, notwithstanding that in one or 
two recent cases personal service has been dispensed 
with (u). 

It will be remembered that the writ should be in- 
dorsed with a claim for an injunction whenever an 
injunction is a substantive part of the relief claimed (aj)- 
But even if the claim is not indorsed upon the writ, the 



(s) See as to the meaning of this 
undertaking, Smith v. Day^ 21 
Ch. D. 421. 

(t) O. 60, r. 11. 

(u) Browning v. Sahin, 5 Ch. D. 



5U; In re A Solicitor, 14 CL P- 
152; Mann v. Perry, 44 L. T. 
248. 

{x) Ante, p. 42. 
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plaintiff may, in any matter in which an injunction has 
been or might have been claimed, either before or after 
judgment, apply for an injunction {y). 
Another motion frequently made in the Chancery Motion for 

TV. . . . . . receiver. 

Division is that for the appointment of a receiver for 
the purpose of protecting the property pending the 
determination of the action. A receiver may of course 
be, and frequently is, appointed at the hearing of the 
action ; but he is just as often, or more often, appointed 
by a special order for that purpose. 

The enlarged powers given to the various divisions Usual cases 
of the High Court as to appointing receivers have been receiver 
already touched upon {z). It is in actions to administer *PP*^*^ • 
the trusts of a will or deed, in foreclosure, partition, and 
partnership actions, that receivers are most commonly 
appointed ; but the jurisdiction of Court is, in this 
respect, limited only by the matters which it is com- 
petent to entertain at all. The application is usually How applica- 

. . . tion made. 

made on notice, but m a case of emergency it may, 
under the provision above quoted, be made ex parte (a). 
A receiver is " an indifferent person between the Definition of 
parties appointed by the Court to receive the rents and 
profits of real estate, or to get in and collect personal 
estate or other things in question pending the suit, 
when it does not seem reasonable to the Court that 
either party should do it, or where a party is incom- 
petent to do so " (b). A receiver will not be appointed 
unless under special circumstances, when a party 

(y) O. 60, r. 12. (b) Daniel'd Chancery Practice, 

(z) Ante, p. 23. 1552. 

(a) Ante, p. 222. 

Q 



receiver. 
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having the legal estate is in possession of the property (c); 
and if such party is not in possession the appointment 
is usually made subject to his right to take possession. 
The receiver should, as a rule, be a wholly disinterested 
person. Sometimes he is appointed by the order on 
the motion, at others the order simply directs a receiver 
to be appointed in Chambers. Before acting be must, 
unless it is otherwise ordered, give security (cQ, usually 
a recognizance, with two sureties, to account for the rents 
and profits of the real estate or the amount of personal 
estate outstanding which he is about to receive. The 
amount of security requisite is usually double the annual 
rental or value of the property likely to be got in by the 
receiver during the currency of his periodical account. 
The duties of the receiver are to take possession of the 
property in respect of which he is appointed. He 
should require the tenants to attorn to him. He may 
distrain for one year's rent in arrear, and for more under 
an order of the Judge, and may let the premises for 
any term not exceeding three years. He must leave his 
accounts at Chambers on days appointed for that pur- 
pose, and the solicitor of the plaintiff or i)arty having 
conduct of the cause takes out a summons to proceed 
on them. The accounts are then passed and entered, 
and the balance is paid into Court by the receiver. 

The reader will remember that, just as in the case of 
a claim for an injunction, the writ should be indorsed 
with a claim for a receiver whenever it forms a sub- 
stantive part of the relief required by the plaintiff («). 



{c) Daniell's Chancery Practice, 
1565. 



{d) O. 50, r. 16. 
(e) AntCf p. 42. 
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A motion is sometimes made for a >vrit of ne exeat f^^ 

regno. Such a writ prevents a person leaving the 

country without the consent of the Court, and could 

formerly have been issued in the case of all equitable 

and a few legal claims when it was apprehended 

that the defendant was about to leave the country. 

Now, however, even when the claim is an equitable 

one, the applicant for the writ must bring his case 

within the provisions of the Debtors' Act, 1869, and 

prove that he has a good cause of action for £50 or 

upwards, and the other facts before mentioned (/). 

The motion may be made ex parte. 



SECTION 3. 

Petitions. 
Petitions are either for orders of course or for special Petitions for 

orders of 

orders. The former were, till quite recently, lodged course, 
with the secretaries to the Master of the Rolls, who 
drew up the orders thereon. But the duties of the 
secretaries of the Master of the Rolls in relation to 
petitions have now been transferred to the Chancery 
Registrars, and any orders which were formerly drawn 
up, passed, and entered in the office of such secretaries 
are now drawn up, passed and entered by or under the 
direction of the Chancery Registrars. Several orders Several orders 

^ of course 

of course have also been abolished. Thus we have seen abolished, 
that it is no longer, as formerly, necessary for an infant 

(/) Drover v. Beyer, 49 L. J. Ch. 37; ante^ p. 100. 

Q2 
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!•:• preamt a petition for an order of course appointing 
a sttudian ad litem, but the solicitor entering an 
appeaiazfece for an in£Euit files an afiidavit of the fitness 
of the person fwoposing to act as guardian, that he has 
ih> interest adverse to that of the infant, and that he 
has signed a written consent to act as guardian (c). 
Again, we have seen that a person served with notice 
of a judgment or order need not now, as formerly, 
obtain an order of course to attend the proceedings, 
bot may do so upon simply entering an appearance in 
the Central Office in the same manner as a defendant (c?). 
So a party to an action may now change his solicitor 
without an order, upon filing notice of such change in 
the Central Office. Until, however, such notice is filed 
and a copy served on the opposite party and (in the 
Chancery Division) left in the Chambers of the Judge 
to whom the cause is assigned, the former solicitor is 
to be considered the solicitor of the party {e). Orders 
of course may still be obtained for many matters, as 
to add a defendant or to tax a solicitor's bill. They are 
usually obtained by petition, but may^ be obtained by 
motion. 
iVtitMM, In cases where a petition of course is now necessary, 

wImm lodged. . , 

as we have just seen, it is lodged at the office of tne 
Registrars, and the order is drawn up and signed as 
passed without any evidence or hearing (/). When 
the petition is not of course it must be lodged at the 
same office, and is "answered" in the name of the 

(f) Ante, p. 31. (/) Q. 62, r. 18. 



\c) Ame, p. 31. 
(rf) Ante, p. 204. 
(r) O. 7, r. 3. 
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senior Registrar (a). The answer, which is also called Answer or 
<^ ^^ * fiat 

the fiat, consists of a memorandum written in the 
margin of the petition, and signed by the senior Regis- 
trar, directing all parties to attend before the Court on 
a certain day appointed fur the hearing. 
The petition is a detailed statement of the facts, and Special points 

1 J .,, « i • 1 Ti. • as to petitions. 

concludes with a prayer for a certam order. It is 
intituled in the cause or matter, and Act of Parliament 
(if any) on which it is presented. If not for an order 
of course, there must be written at the foot a note of 
the persons intended to be served therewith, or if no 
person is intended to be served, a statement to that 
effect (h). Two clear days must elapse between the 
service of the petition on the respondents and the day 
appointed for the hearing (i) If a person served with Service on 

party not 

a petition is not a party whose attendance is necessary interested, 
at the hearing, but the petition is served upon him 
merely to let him know what is being done, and that 
his interests are not affected, the party so serving him 
usually tenders him a certain sum for his costs of 
reading the petition, and gives him notice that his costs 
of attendance in Court will, if he appears there, be 
objected to. The amount to be tendered in such a 
case is £1 IO5., and this will be allowed to the party- 
tendering it if the service of the petition was proper (i). 

In the chapter on the Statutory Jurisdiction of the Examples of 

^■^ use 01 

Chancery Division, numerous instances will be given of petitions, 
cases where proceedings are commenced by petition. 



iff) O. 62, r. 18. (i) 76., r. 17. 

(h) O. 62, r. 16. {k) O. 65, r. 27 (19). 
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Petitions also occur frequently in the course of an action, 
as, for instance, to obtain payment out of Court of 
funds, or for an order to effectuate a compromise in an 
action. Where in an order "liberty to apply" is reserved, 
the application is, if the facts are complicated, usually 
made by petition to the Court. The rules as to evi- 
dence are the same on applications by petition as on 
other interlocutory applications. 

Unopposed petitions are placed in a separate list, and 
heard before opposed petitions. 



Section 4. 
Proceedings in the Chancery Pay Ojfflce (l). 
Payment into Money may be paid into Court, either in pursuance 

Court under 

an order. of an order of the Court, or, subject to certain limita- 
tions, without an order of the Court. If the payment 
be in pursuance of an order, the order should be taken 
to the Chancery Pay Office, and a direction bespoken 
to the Bank of England to receive the money, and place 
it to the credit of the Chancery Pay Office account. 
The money and direction are then taken to the Bank, 
where a receipt is given, and the Bank returns the 
direction to the Chancery Pay Office, with a certificate 
thereon that the money has been paid in. The Pay- 
master thereupon files in the Central Office his certi- 
ficate of the payment, and an office copy of this last 
mentioned certificate is evidence of the payment into 

(0 For the subject of this sec- O. 22, r. 12, of the Rules of July, 
tion, see the C'hancery Cons<»li- 1883, regulate the subject, 
dated Kulea, 1874, which, by 
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Court. If there is no order directing payment into Without an 
Court, upon the written request of the person desiring 
to make the payment the like directions as just men^ 
tioned will be given by the Paymaster, and the sub- 
sequent proceedings are the same. As a general rule Money paid in 

. , , placed on 

money paid into Court will be placed on deposit, and deposit. 
bear interest at the rate of 2 per cent, per annum, with- 
out any order or request for that purpose. 

If an investment is required an order must, as a rule. Investment of 
be obtained for that purpose, and is left, together with 
a request in writing that effect may be given thereto, 
at the Chancery Pay Office. 

No money or securities will be paid out of Court, Payment out 

except in pursuance of an order. The order is obtained money. 

by petition or motion, and when the sum does not 

exceed iElOOO, or the securities £1000 nominal value, 

by summons at Chambers (m). The order, together with 

the request in writing for the withdrawal of money on 

deposit, must be left at the Chancery Pay Office. A 

few days after the party attends to receive the cheque 

of the Paymaster General, which must be cashed within 

a month. When securities are ordered to be sold, and Sale of secu- 
rities and 

the proceeds paid out of Court, a Registrar's certificate payment out 

1 /*» i» 1 /-NT ^^ proceeds 

must be obtained and left at the office of the Chancery 
Paymaster, with the original order, or an office copy 
thereof. The Paymaster thereupon issues a direction 
to the Bank to receive the proceeds of the sale, and 
place them to the Chancery Pay Office account, to the 
credit to which the securities were standing at the time 

(w) O. 55, r. 2, s. B. 2. 
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of the sale. The sale then takes place, the money is 
paid into the Bank, and the proceeds paid out as above 
mentioned. 



Section 5. 
Distringas, 
In what cases A person may be a mortgagee of stock, or of shares 

used. 

which are standing on the books of a company, or the 
Bank of England, in the name of the mortgagor ; or he 
he may be a cestui que trust of stock or shares standing 
in his trustee's name ; or he may otherwise claim to be 
interested in such stock or shares ; and in each case he 
may desire to prevent the stock or shares being dealt 
with by the person in whose name they are standing, 
without his own knowledge or assent. The method by 
which he formerly accomplished this object was a writ 
of distringas. The writ itself, however, has been 
abolished, but a procedure equally effective has been 
Procedure. Substituted for it. Any person claiming to be interested 
in any Government stock, or stock of the Bank of 
England, or stock or shares of any public company, 
may, on filing an affidavit stating that he is beneficially 
interested in the stock or shares, together with a notice 
specifying the stock and stating whether it is intended 
to stop the receipt of the dividends as well as the trans- 
fer of the stock, and on procuring an oflBce copy of this 
affidavit, and a duplicate of the filed notice, sealed with 
the seal of the Central Office, serve such office copy and 
duplicate notice on the company (n). The affidavit is 

{n) O. 46, r. 4. 
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to have a note appended to it, stating the person on 
whose behalf it is filed, and to what address notices for 
that person are to be sent (o). The effect of the Effect of 

notice. 

service of this afl&davit and notice is, that the company 
are bound to give notice to the person serving them of 
any intended transfer of the stocks or shares, before 
allowing the transfer to be completed ( j>). They may wm not 
not, however, refuse to permit the transfer to be made fer for more 
more than eight days after being requested (q). The days.^*^ 
party who has given the notice must, within such time, 
apply either for an order restraining the transfer of the 
stock or shares under the 5 Vict. c. 5, s. 4, or for an 
injunction having the same effect. 

A notice may at any time be withdrawn by the withdrawal of 
person on whose behalf it was given on a written ^^ 
request signed by him, or its operation may be made to 
cease by an order to be obtained by motion on notice, 
or by petition, or by summons at Chambers duly served 
by any other person claiming to be interested in the 
stock sought to be affected by the notice (?•). 

(o) O. 46, r. 5. {q) O. 46, r. 10. 

( p) lb,, r. 8 5 5 Vict. c. 5, s. 6. (?) /6., r. 9. 
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CHAPTER V. 

THE STATUTORY JURISDICTION OF THE CHANCERY 

DIVISION. 

Section 1. — Legacy Duty Act 
Section 2. — Ti^vMee Relief Acts. 
Section 3.-22 <& 23 Vict, c, 35, 8. 50. 
Section 4 — Trustee Acts, 1850 and 1852. 
Section 5. — Applications in relation to Infants. 
Section 6.— Companies Acts, 1862 to 1877. 
Section 7. — The Vendor and Purcliaser Act, 1874. 
Section 8. — The Married Women's Property Aci, 

1882. 
Section 9.—T/ie SeUled Land Act, 1882. 



Proceedings under ceii^in Statutes. 

Object of The object of the present chapter is to draw atten- 

^ *^ ^' tion to a few of the cases in which jurisdiction is vested 

in the Chancery Division by various statutes allowing 
proceedings to be commenced without the institution 
of an action. Such proceedings are commenced by 
summons, by petition, or by motion. The general rules 
as to these three methods of application have been con- 
sidered in the last chapter. 
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Section 1. 
The Legacy Duty Act (36 Geo. Ill, c, 52). 
If a person entitled to a legacy is an infant, or absent Executor or 

, , administrator 

beyond the seas, the executor or administrator may pay may pay 

. legacy into 

the same, after deducting the duty, into the Bank of Bank in 

cfirtam cases 

England, with the privity of the Paymaster-General, to 
the account of the person for whose benefit the same 
is so paid. Such payment is a suflBcient discharge for 
the money paid in. When the legacy consists of cash, 
no order for payment in is necessary ; but when it is 
stock an order is necessary, and may be obtained on 
ex parte motion or petition. Application for the pay- Application 

^ ^ ^ for payment 

ment or transfer of the fund is made by petition, and out of Court. 
must be supported by an affidavit of identity or attain- 
ment of majority, as the case may be. Where the 
amount of the money or securities in Court do not 
exceed £1000, or £1000 nominal value, the application 
must be made by summons at Chambers (a). 

Payment into Court under the above Act of a legacy 
belonging to an infant does not make him a ward of 
Court. 



Section 2. 

The Trustee Relief Acts (10 d; 11 Vict, c, 96 ; 

12 cfe 13 Vict c. 34). 

All trustees, executors, administrators, or other per- Tnistees, &c., 
sons having in their hands any trust monies, or the major money and 

(a) O. 55, r. 2, s.-s. 4. 



236 



THE STATUTORY JURISDICTION OF 



transfer cer- 
tain stock, 
monies, &c., 
into Court. 



Affidavit on 
payment in. 



No order 
requisite. 



Application* 
for payment 
out of Court. 



part of them, may, on filing an afl&davit shortly de- 
scribing the trust, pay the same into Court, and may 
transfer stock of the Bank of England, or Government 
or Parliamentary securities into Court. The affidavit 
which must be filed by the person so paying or trans- 
ferring must set forth (1) his own name and address ; 
(2) an address for service; (3) a description of the 
money or securities and the credit to which they are to 
be transferred, and whether subject to unpaid legacy or 
succession duty; (4) a short description of the trust 
and instrument creating it; (5) the names and addresses 
of the interested persons to the best of his knowledge 
and belief; (6) a submission to answer all inquiries 
directed by the Court; (7) a statement whether the 
money and dividends are to be invested or placed on 
deposit or not. On production of the above affidavit 
the Paymaster will give the necessary directions for the 
payment or transfer into Court. No order is necessary 
for payment in. The costs of payment in are usually 
payable out of, and deducted from, the fund by the 
trustee. The trustee is also entitled to the costs of his 
appearance when he is served with a petition for pay- 
ment out, unless he either pays the money in vexatiously 
or appears unnecessarily in the petition for payment 
out, and simply to ask for his costs. 

Any person, whether named in the trustee's affidavit 
or not, may present a petition for payment out of 
Court. The persons interested in the money and the 
trustee should be served. If the money or securities 
in Court do not exceed £1000, or £1000 nominal value, 
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the application for payment out must be made by 
summons in Chambers (6). 
The Acts, it will be observed, apply not only to When Acts 

apply. 

the case of an express, but also to that of a constructive, 
trust. Trustees, however, ought not to pay money into 
Court unless there is some real point of doubt or 
difl&culty as to the title to the fund, otherwise they 
will be disallowed their costs (c). It should be observed 
that if the trust funds do not consist of money or of 
the specific securities before mentioned, the trustees, 
&c., cannot make use of these Acts. Their course, 
then, is to commence an action for the administration 
of the trust, or to take out a summons under the pro- 
visions before detailed (cQ. 

Payment into Court under the above Act of an infant made 
infant's money or securities has the effect of making court, 
him a ward of Court {e). 

We must not omit to mention one of the provisions Extension of 

procedure to 

of section 25 of the Judicature Act, 1873, adopting the choses in 
provisions of the above Act. The sub-section to which 
we refer provides that any absolute assignment by 
writing under the hand of the assignor not purporting 
to be by way of charge only, of any debt or other legal 
chose in action, of which express notice in writing shall 
have been given to the debtor, trustee, or other person 
from whom the assignor would have been entitled to 
receive the same, shall be effectual (subject to all 

(6) O. 55, r. 2, 8.-8. 5. {e) Re Hodge's Settlement^ 3 K. & 

(c) i2c5toA:c«, L. R. 13Eq. 333; J. 213; Re Benand, 16 W. R. 
Re ffoskiruf, L. R. 6 Ch. B. 229. 538. 

(d) Ante, p. 197. 
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equities) to transfer the legal right to such debt or 
chose in action from the date of such notice, and all 
remedies for the same, and the power to give a good 
discharge for the same, without the concurrence of the 
assignor, provided that if the debtor, trustee, or other 
person liable in respect of such debt or chose in action 
shall have had notice that such assignment is disputed 
by the assignor, or anyone claiming under him, or of 
any opposing or conflicting claims to such debt or chose 
in action, he shall be entitled to call upon the several 
persons making claim thereto to interplead concerning 
the same, or may, if he thinks fit, pay the same into the 
High Court under and in conformity with the provisions 
of the Acts for the relief of trustees. 



anoe 



Section 3. 
22 £ 23 Vict c. 35, «. 30 {Lord St Leonards' Act). 
Four methods We have already seen that a trustee, executor, or 

bv which 

trustees may administrator may obtain relief in Chambers by 
of Court, summons (/). We have further seen that the same 
persons may, under the Trustee Relief Acts, get rid of 
their responsibility by paying the money or transferring 
certain securities into Court (g). A third method, by 
which the same persons may obtain the assistance of 
the Court, is by commencing an administration action 
in cases where the simpler and cheaper procedure is 
not applicable. There is a still further and a fourth 

(/) Ante, p. 197. O) Ante, p. 235. 
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method by which executors and administrators may 
protect themselves. It is provided by 22 & 23 Vict. Advice or 

opinion of 

c. 35, s. 30, that the above persons may apply to the Court may be 
Judge of the Chancery Division for the opinion, advice 
or direction of the Judge on any question as to the 
management or administration of the trust property or 
assets. The trustee, &c., being guilty of no fraud or 
wilful concealment 'or misrepresentation in obtaining 
the advice is, if he acts thereupon, exonerated from 
responsibility as to the subject matter of the appli- 
cation. There is no appeal from the decision of the 
Judga The application must be by petition or by 
summons at Chambers upon a \/vritten statement. It 
is usually by the former. The petition or summons 
must be served seven clear days before the hearing (h). 
The opinion, advice, or direction of the Judge is passed 
and entered, and remains as of record in the same 
manner as any order made by the Court or a Judge, 
and the same is termed a "judicial opinion," or "judicial 
advice," or "judicial direction," as the case may be (i). 



Section 4. 

Trustee Acts, 1850 & 1852 (13 & 14 Vict c. 60; 

15 c& 16 Vict c. 55). 

Notwithstanding the wide powers of appointing new 
trustees conferred by the Conveyancing Act, it may 
still, in certain cases, be necessary to call in the assist- 

(A) O. 62, r. 21. (t) 0. 63, r. 22. 
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Examples ^ncG of the Cliancerv Division for that purpose. For 

when trustees *" ^ 

may be instance, a sole trustee may be an infant, or mav have 

appointed. 

gone abroad, or may have died abroad, or it may not be 
known whether a sole trustee is alive or dead, and in such 
a case there may be no power to appoint new trustees. 

The Chancfery Division has, in such and the like 
cases, a general power of appointing new trustees when- 
ever it is expedient to do so, or whenever it is found 
inexpedient, difficult, or impracticable so to do without 
Vesting orders its assistance (k). Further, the Court has power, either 

may be made. 

on the appointment of new trustees, or at other times, 
to make orders vesting land, stock, and other property 
belonging to the trust in the newly appointed or 
existing trustees, or to make orders appointing a person 
to convey such lands or transfer such stock to the same 
persons (Z). In the construction of the Acts the words 
trust and trustee include implied and constructive 
trusts. Applications for the above purposes are usually 
made by petition, setting forth the facts and the reason 
for the application. 

When new trustees are to be appointed their consent 
in writing must be given, unless counsel appear to con- 
sent for them at the hearing. There must also be an 
affidavit of their fitness, which ought not to be made 
by the solicitor to the petitioners. This petition, like 
all others, must be supported by the usual affidavit, 
stating the grounds upon which the application is 
made. The order appointing new trustees simply must 

ijc) 13 & 14 Vict. c. 60, 8. 32. c. 55, s. 6. 

(0 76., ss. 34, 35; 15 & ItJ Vict. 
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be stamped with a stamp of lOs.; if land is vested in 
the new trustees by the order there must be an addi- 
tional stamp of 10s. 



Section 5. 
Applications in relation to Infants, 
We have seen that applications relating to the Appointment 

, . of guardian to 

guardianship and maintenance or advancement of infant, 
infants are to be made by summons in Chambers (m). 
The reader will not confuse the application for the 
appointment of an ordinary guardian for an infant 
with the appointment of a guardian ad litem, who is 
one for the specific purpose of a certain suit, and has 
no general powers in relation to the infant's person or 
property. The method in which a guardian ad litem 
is obtained has been already pointed out. Applications How made, 
for the appointment of the former class of guardians 
and for allowances for maintenance out of the infant's 
property are made by originating summons, which 
must be served, when a guardian is sought, upon the 
nearest relatives of the infant or some of them, and 
where maintenance is sought, upon the trustees and 
other persons interested in the fund out of which main- 
tenance is asked. Evidence must be adduced in sup- Evidence in 

- . support 

port of the summons to show the ages oi the infants, 
the nature and amount of their fortunes and incomes, 
and what relations the infants have {n). It should 

(m) Ante, p. 196; 15 & 16 Vict. c. 86, s. 26. (w) O. 55, r. 25. 

K 
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also be shown that the persons proposed a^ guardians 
are fit persons for the office, and are willing to act, 
and if the application is for maintenance, that the fund 
out of which it is asked for is applicable for the pur- 
pose. And in this case a scheme, showing the heads of 
the intended expenditure, is usually put in evidence. 
Marriage of A very common application made to the Court by 

ward of Court. .... ri /» t o r^ 

petition IS that for leave ot a ward of Court to marry. 
This subject, strictly speaking, ought not to be treated 
in the present chapter, as the Court has original and 
not statutoiy jurisdiction to sanction the marriage of a 
ward of Court. It is, however, more convenient to place 
together before the reader the practice in relation to 
the chief special applications concerning infants. The 
reader well knows that if a man marries a ward of 
Court without the consent of the Court, even though 
with the consent of the guardian, he and all others 
concerned in aiding and abetting the act are treated as 
Procedure. guilty of a contempt of Court. The leave of the Court 
must be obtained, and the application for this purpose 
is usually made by petition, but it may be, and if the 
infant's property is small, often is made by summons. 
The petition should state the age of the ward; the 
nature of his or her fortune ; the contemplated mar- 
riage ; and the age, rank, position in life, and fortune 
of the person to whom the infant is proposed to be 
married. It should pray for an inquiry whether the 
contemplated marriage is a proper one, and that, if so, 
proposals for a settlement may be received; that a 
proper settlement may be approved; and that upon 
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the execution thereof the parties may be at liberty to 
intermarry. The petition must be supported by affi- 
davit verifyinff the facts stated. It is usual on the Us^aUy 

•^ ° adjourned to 

petition being opened in Court to adjourn it at once to Chamberg. 
Chambers. In Chambers the propriety of the marriage 
is in the first place considered, and if that is shown the 
proposals for the settlement are brought in and dis- 
cussed, and when these are settled the matter is 
adjourned for a deed to be prepared to carry them into 
eflfect. The draft of such deed is then prepared by the Settlement of 

draft. 

lady's solicitor, a copy left at Chambers, and there 
settled, usually with the aid of the conveyancing counsel. 
The fitness of the proposed trustees and their consent Approval of 

'' ^ ^ mamage. 

to act must be shown, and an approval of the deed is 
signed by the chief clerk in the usual manner. The 
chief clerk then prepares and signs the minute of an 
order approving the marriage and settlement, and 
directing that upon the execution thereof the parties 
be at liberty to marry. The Registrar draws up the 
order in accordance with the minute. 

The Infants' Marriage Settlement Act has reference Infants' 

Marriage Set- 

to all infants, whether wards of Court or not. An tiement Act. 
in&nt, whether a ward of Court or not, could not before 
this Act make (save in a certain case as to personalty) 
a settlement on his marriage which would hold good 
after the marriage if he chose to revoke it. But by 
18 & 19 Vict. c. 43, a male infant at twenty-one and a 
femide at seventeen may, in contemplation of marriage, 
and with the sanction of the Court, make a binding 
settlement of all or any part of his or her property ; 

^2 
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but the Act does not extend to powers of which it has 

been expressly declared that they are not to be executed 

In two cases by an infant ; and in case any appointment under a 

death under ^ ' ... 

age avoids the power of appointment, or any disentailing assurance, 

settlement. . • . i j* 

has been executed by any infant tenant in tail who dies 
under age, such appointment or disentailing assurance 
will thereupon become absolutely void. 
Application, The application used formerly to be made by petition, 

how made. 

Evidence. but must now be made by summons (o). Upon the 
return of the summons evidence must be produced to 
show (1) the age of the infant ; (2) whether the infant 
has any parents or guardians ; (3) with whom or under 
whose care the infant is living, and if the infant has no 
parents or guardians, what near relations ; (4) the rank 
and position in life of the infant and parents ; (5) what 
the infant's property and fortune consist of; (6) the 
age, rank, and position in life of the person to whom 
the infant is about to be married ; (7) what property, 
fortune, and income such person has ; (8) the fitness of 
the proposed trustees and their consent to act. The 
proposals for the settlement of the property of the 
infant and of the person to whom the infant is pro- 
posed to be married must also be submitted to the 

Settlement of Judge. The deed of settlement is prepared in the 

deeci. 

same manner as in the case of a settlement upon an 
application to marry a ward of the Court, and the 
minute of approval is issued by the chief clerk, and 
the order drawn up by the Registrar. as in that case. 

(o) 0. 55, r. 2, 8ub-8. 10. 
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The fitness of the proposed marriage is not, as a nile, 
inquired into, unless the infant is a ward of Court. 

The reader will remember that by the common law. Custody of 

Infants' Act, 

recognised and adopted in this respect by the Court of 1873. 
Chancery the father is entitled to the custody of his 
infant children, and that he cannot be deprived of such 
custody, except upon the ground of cruelty or grossly 
immoral conduct. The Custody of Infants Act, 1873 (p). Mother may 

, . xi • 1 1 • T petition for 

however, makes an inroad upon this rule by providing custody, &c. 

that the mother of any infant under sixteen years of age 

may present a petition to the Chancery Division, and 

the Court may order that the mother shall have access to 

the infant at such times, and subject to such regulations 

as shall be deemed proper, or may order that the infant 

be delivered to the mother and remain in her custody 

until such infant shall attain an age not exceeding 

sixteen years, as the Court shall direct (q). In applying 

this Act the Court has regard in the first instance to 

the interests of the infant. 

Though the subject does not strictly fall within the Effect of 

. . ,, • 1 1 A agreement in 

present chapter, it is well to notice that the same Act of separation 
Parliament provides that no agreement contained in any mother shall 
separation deed between the father and mother of an oHhildren.^ 
infant is to be held to be invalid by reason only of its 
providing that the father of such infant shall give up 
the custody or control thereof to the mother ; but the 
Court is not to enforce any such agreement if of opinion 
that it will not be for the infant's benefit (?•). In the Mrs. Besant's 
celebrated Mrs. Besant's case, there had been an agree- 

ip) 36 Vict. c. 12. (q) Sect. 1. (r) Sect. 2. 
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ment in a separation deed that the mother should 
retain the custody of the child, but the Court held that 
as such agreement was not for the benefit of the child 
it could not be enforced, and that the father's common 
law right over his infant remained (s). Previously 
to this Act every executory agreement by the father to 
give up the custody of the child over to its mother was 
void. 



summons. 



Section G. 

The Companies Acts, 1862 to 1877. 

Various applications may be made to the Court under 
these Acts without the commencement of an action. 
Eectiacation (1.) If the name of any person is, without suflScient 
motion or cause, entered in or omitted from the register of mem- 
bers, or if any default or unnecessary delay takes place 
in entering on the register the fact of any person having 
ceased to be a member of the company, the person or 
member aggrieved, or any member of the company, may, 
as respects companies registered in England or Ireland, 
by motion in any of the superior Courts of Law or 
Equity, or by summons before a Judge in Chambers, 
apply for an order that the register may be rectified. 
In proceeding under this section the Court may decide 
on any question relating to the title of any party to 
such proceeding, whether such question arises between 
two or more members or alleged members, or between 

(s) In re BesarU, 11 Ch. D. 503. .^ ' 
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any members or alleged members and the company, 
and generally the Court may decide any question as to 
the rectification of the register (t), 

(2.) A company limited by shares may by. special Reduction of 

capital by 

resolution so far modify the conditions contained in its order on 

petition. 

memorandum of association, if authorised so to do by 
its regulations as originally framed, or as altered by 
special resolution, as to reduce its capital ; but no such 
resolution is to come into operation until an order of 
the Court is registered by the Registrar of joint stock 
companies. The company must, after the passing of 
the special resolution for reducing its capital, add to its 
name, until a date fixed by the order confirming the 
reduction, the words " and reduced." A petition is 
presented to the Court for an order confirming the 
reduction, and on the hearing thereof the Court, if When order 

. maybe made. 

satisfied that with respect to every creditor of the 
company who is entitled to object to the reduction 
either his consent to the reduction has been obtained, 
or his debt or claim has been discharged, or has been 
secured as in the Act provided, may make an order 
confirming the reduction in such terms as it thinks 
fit (u). 

By a later Act, where the reduction of the capital Consent of 

*^ * creditors not 

does not involve diminution of any liability in respect required in 

certain cases. 

of unpaid capital or the payment to any shareholder 
of any paid up capital, the creditors of the company 
are not, unless the Court otherwise direct, entitled to 
object or required to consent to the reduction, and it is 

{t) 25 & 26 Vict. c. 89, s. 35. (u) bO & 31 Vict. c. 131, s. 9. 
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Petition for 

winding-up 

order. 



When com- 
pany deemed 
unable to pay 
debts. 



By whom 
petition may 
be presented. 



not necessary, before the presentation of the petition 
confirming the reduction, to add, and the Court may, if it 
thinks fit, dispense altogether with the addition of the 
words " and reduced " (x). 

(3.) A petition may be presented tliat the company 
may be wound up by the Court under the following 
circumstances : (1) whenever the company has passed 
a special resolution requiring the company to be wound 
up by the Court ; (2) whenever the company does not 
commence its business within a year from incorpora- 
tion, or suspends its business for the spaoe of a whole 
year ; (3) whenever its members are reduced in number 
to less than seven ; (4) whenever the company is unable 
to pay its debts ; (5) whenever the Court is of opinion 
that it is just and equitable that the company should 
be wound up (y), A company is deemed to be unable 
to pay its debts (1) whenever a creditor for a sum over 
£50 due has served a demand requiring the company 
to pay the sum, and the company has for three weeks 
neglected to pay or secure or compound for the same; 
(2) whenever execution on a judgment, &c., in favour 
of any creditor against the company is returned un- 
satisfied in whole or in part; (3) whenever it is proved 
to the satisfaction of the Court that the company is 
unable to pay its debts (jz). The petition may be 
presented by the company or by a creditor, or creditors 
contributory, or contributories of the Coui-t, or by all 
or any of the above parties together or separately (a). 



{x) 40 k 41 Vict. c. 26, s. 4. 
(V) 25 k 26 Vict. c. 89, s. 79. 
(-) 25 & 26 Vict. c. 89, s. 80. 



41. 



(o) 30 & 31 Vict. c. 151, 8s. 40, 
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It must be verified by the affidavit of the petitioner, or 
one of the petitioners, or in case the petition is pre- 
sented by the company, by some director, secretary or 
other principal officer thereof. This affidavit must be 
filed within four days after the petition is presented, 
and is priwd facie evidence of the statements in the 
petition (6). It must be advertised seven clear days Advertise- 
before the hearing as follows : in the case of a company petition, 
whose registered or principal office is within ten miles 
from Lincoln's Inn Hall, once in the London Gazette, 
and once at least in two London daily morning news- 
papers ; in the case of any other company, once in the 
London Gazette, and once at least in two local news- 
papers circulating in the district where the registered 
or principal place of business of the company is 
situate (c). Unless presented by the company, it must Service of 

petition. 

be served at the registered or principal office of the 
company upon any member, officer, or servant of the 
company there, or in case none can be found there, 
by being left at such office, or served on such member 
or members as the Court may direct {d). The winding 
up of a company is deemed to commence at the time 
of the presentation of the petition for the winding up. 
After the presentation thereof, and before the order After presen- 

, ' !• • /• 1 tation (;Jourt 

thereon, the Court may, upon application oi the com- may stay 
pany, or of any creditor or contributory, restrain fur- 
ther proceedings in any action against the company 
upon such terms as it thinks fit (e). When, however, After order 

for winding- 

(6) Rules of 1862, r. 4. {d) lb., r. 3. 

(c) KiUes of 1S62, r. 1. (c) 25 & 26 Vict. c. 89, s. 85. 



250 THE STATUTORY JUKISDICTION OF 

up no action g^ winding up order has been made, no action may 

may proceed ° -^ 

save by leave, be proceeded with or commenced against the company 
except with the leave of the Court, and subject to such 
terms as the Court may impose (/). Further, any 
attachment, distress, or execution put in force against 
the estate or eflTects of the company after the com- 
mencement of the winding up is void (g). 



Section 7. 

The Vendor and Purchaser Act, 1874 (37 Jt 38 

Vict c. 78). 

Section 9 of this Act provides that a vendor or 
purchaser of realty or leaseholds in England may apply 
in a summary way to a Judge of the Chancery Division 
in Chambers, in respect of any requisitions or objec- 
tions, or any claim for compensation, or any other 
question arising out of or connected with the contract 
(not being a question affecting the existence or vaUdity 
of the contract), and the Judge may make such order as 
is just, and also an order as to how and by whom the costs 
How applica- of the application are to be borne. The application must 
be by summons entitled in the matter of the agree- 
ment and of the Act. Short points of law or construc- 
tion arising upon the abstract or upon the requisitions, 
or in respect of the contract, may be brought before 
the Judge under the above section, but not questions 
of disputed facts. 

if) 25 & 26 Vict. c. 89, s. 87. {g) lb., a. 163. 
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Section 8. 

The Marii^ied Women's Property Act, 1882 (-tS c& 46 

Vict. c. 75, 8. 17). 

In any question between husband and wife as to the 
title to property, either party, or any company, corpora- 
tion, or public body in whose books any stocks, funds, or 
shares of either party are standing, may apply by To whom 

, . , ^ application 

summons to any Judge of the High Court, or (at the made. 

option of the applicant, iiTespectively of the value of 

the property in dispute) in England to the Judge of the 

County Court of the district, or in Ireland to the 

Chairman of the Civil Bill Court of the Division in 

which either party resides, and such Judge may make 

such order as to the property and as to the costs of the 

application as he may think fit ; but an order of a Orders sub- 
ject to appeal. 
Judge of the High Court is subject to appeal in the 

same way as an order made by the same Judge in a 
suit pending in the said Court would be; and any 
order of a County or Civil Bill Court is subject to 
appeal in the same way as any other order made by 
the same Court woidd be. All proceedings in a Removal 
Coxmty Court or Civil Bill Court, in which by reason into High 
of the value of the property in dispute such Court 
would not have had jurisdiction if the above Act, or 
the Married Women's Property Act, 1870, had not 
passed, may, at the option of the defendant or respon- 
dent to such proceedings, be removed as of right into 
the High Court of Justice by writ of certiorari. 
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Section 9. 
The Settled Land Act, 1882 (45 <Sc 46 Vict c, 38)- 



Objects of By this Act, as the reader is probably aware, tenaBcn^ 

Act. , . 

for life, tenants in tail and certain other persons ^^mXQ 
empowered, subject to various conditions, to s^^^l 
exchange, concur in making partition of, and le^^»s6 
the settled estate and to make contracts for the abo "~ve 
Applications purposes. In certain events the money arising irczz^^ 
froiu. the sale, &c., of the settled land is to be paid ii^^t<^ 

Court, and applications are necessary to the Court ^ 
obtain its investment. Again, where it is sought *^ 
sell chattels settled on trust to devolve with the lar^^^' 
an order of the Court must be obtained to sell them (^^v- 
So if at any time any difiference arises between * 
tenant for life and the trustees of the settleme^^^^ 
respecting the exercise of any of the powers of the A-^^* 
or any matter relating thereto, the Court may, on il""^^ 
application of either party, give such directions 
specting the matter in difference and respecting th^^-® 
costs as the Court thinks fit (i). These are only som^ ® 
of the cases where the Court miay be asked to interfei^ ^ 
Howapplica- in relation to the above Act. The Act itself provide 

tions made. t« iiiii 

that applications should be by petition or by summo 



at Chambers. But the rules regulating the procedur 
under tlie Act direct all applications to the Court ir-^ ^ 
be made by summons at Chambers, and that in case -^ 
petition is presented without the direction of the Judgi 

(A) Sect. 37. {i) Sect. 44. 
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no further costs are to be allowed than would be 
allowed upon a summons (k). In addition to regula- 
tions directing the persons to be served on particular 
applications, the Judge may require notice of any 
application under the Act to be served upon such 
persons as he thinks fjt (I). Upon any application ^^^^^^itle ""^ 
under the Act it is sufficient to verify by affidavit the 
title of the tenant for life and trustees or other persons 
interested, unless the Judge in any particular case 
requires further evidence (m). Sales authorised or 
directed by the Court are to be carried into effect out 
of Court unless otherwise ordered (n). Any person Payment of 

, . capital money 

directed by tne tenant for life to pay into Court any into Court, 
capital money arising under the Act may apply by 
summons at Chambers for leave to pay the money 
into Court (o). The summons is to be supported by 
an affidavit setting forth (1) the name and address of 
the person desiring to make the payment; (2) the place 
where he is to be served with notice of any proceeding 
relating to the money ; (3) the amount of money to be 
paid into Court, and the account to the credit of which 
it is to be placed; (4) the name and address of the 
tenant for life under the settlement by whose direction 
the money is to be paid into Court (p), 

(i)R. 2. (n)R.8. 

{I) R. 5. (o)R. 10. 

(w)R. 7. (i3)R. 11. 
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APPEALS. 



CHAPTER I. 



Section 1. — Appeals to the Court of Appeal, 
Section 2. — Appeals to the House of Lords, 



Section 1. 

Appeals to the CouH of Appeal, 

All appeals to the Court of Appeal are now by way of The notice of 
re-hearing, and are brought by notice of motion in a 
summary way, and no petition, case, or other formal 
proceeding other than such notice of motion is necessary. 
The whole or any part of the judgment or order may be 
appealed from, and the notice of motion is to state 
whether the whole or part only, and which part, is com- 
plained of (a). The notice of appeal is to be served 
upon all parties directly affected by the appeal (6). If 
the appeal is from any judgment, whether final or interlo- 
cutory, or from a final order, the notice is a fourteen days' 

(a) O. 58, r. 1. (6) /6., r. 2. 
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Entry of 
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notice, and from any interlocutory order it is a four 
days* notice (c). If a respondent intends to contend on 
the appeal that the decision of the Court below should 
be varied, he need not give notice of motion by way of 
cross-appeal, but he should, subject to any special order, 
in the case of an appeal from a final judgment, give an 
eight days' notice, and in the case of an appeal from an 
interlocutory order, give a two days' notice of his 
intention to any parties who may be affected by such 
contention (d). The omission to give this notice is not, 
however, to diminish the powers conferred by the Judi- 
cature. Act upon the Court of Appeal, but may, in the 
discretion of the Court, be ground for an adjournment of 
the appeal, or for a special order as to costs (e). The 
party appealing from a judgment or order causes the 
appeal to be entered for hearing by producing to the 
proper officer of the Court of Appeal the judgment or 
order, or an office copy thereof, and leaving with him a 
copy of the notice of appeal to be filed (/). 

Where the appeal is from a final order or judgment, 
it is to be heard before not less than three Judges of the 
Court of Appeal sitting together, and when from an 
interlocutory order, before not less than two Judges of 
the said Court sitting together (g) ; but in any matter 
pending any direction incidental thereto, not involving 
the decision of the appeal, may be given by a single 
Judge of the Court of Appeal. A single Judge may 



(c) O. 58, r. 3. 

(d) 76., r. 7. 

(e) 76., r. 6. 



(/) 7J., r. 8. 

ig) Judicature Act, 1875, s. 12. 
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fiirther at any time during vacation make an interim 
order to prevent prejudice to the claims of any parties 
pending an appeal as he may think fit ; but such order 
may be discharged or varied by the Court of Appeal or 
a Divisional Court thereof (h). Any doubt which may 
arise as to what decrees, orders, or judgments are final 
and what are interlocutory is determined by the Court 
of Appeal. 

The Court of Appeal has all the powers and duties Powers of 
as to amendment and otherwise of the High Court, Court, 
together with full discretionary power to receive further 
evidence upon questions of fact, such evidence to be 
either by oral examination in Court, by affidavit, or by 
depositions taken before an Examiner or Commissioner. 
As a rule, further evidence upon appeals from a judg- Fresh 

evidence, 

ment after trial or hearing upon the merits is to be when 
admitted on special grounds only, and only with special 
leave of the Court. But (1) upon interlocutory applica- 
tions, or (2) in any case as to matters which have occurred 
after the date of the decision appealed against, such 
further evidence may be given without special leave. 
The Court of Appeal has power to draw inferences of 
fact, aiid to give any judgment and make any order 
which ought to have been made, and to make such 
further or other order as the case may require (i). It 
may further, if it thinks fit, order a new trial (k). If a How former 

evidence 

question of fact is involved in an appeal, the evidence brought 
taken in the Court below bearing on such question is, 
subject to any special order, tp be brought before the Court 

(A) Judicature Act, 1873, s. 52. (i) O. 58, r. 4. (A) 76., r 5, 

S 
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of Appeal as follows : (1) As to any evidence taken by 
affidavit, by the production of printed copies of such d 
the affidavits as have been printed, and office copies of 
such of them as have not been printed ; (2) as to any 
evidence given orally, by the production of a copy of 
the Judge's notes, or such other materials as the Court 
Costa of Bhort- may deem expedient. The costs of shorthand writer's 
notes of notes of the evidence taken in the Court below will not 

when^Sowed. ^ allowed on taxation as between party and party 
without the insertion in the order for taxation of a 
direction to that eflfect. Special application should be 
made at the hearing for such direction, and in general 
the direction will not be granted, as Judges' and 
counsels' notes are usually considered to be sufficient (J). 
Within what No appeal from any interlocutory order, or from any 
must he Order, whether final or interlocutory, in any matter not 

brought. being an action, is, except by special leave of the Court 
of Appeal, to be brought after the expiration of twenty- 
one days, and no other appeal, except by such leave, is 
to be brought after the expiration of one year {m). An 
order to sign judgment under O. 14 (n), and an order 
on a motion to vary the chief clerk's certificate, have 
both been held interlocutory orders (o) ; while an order 
on further consideration (o), and a judgment obtained on 
a motion or admissions in the pleadings (p), have been 
held final judgments. These periods are to be caJcu- 



{l) Earl De La Warr v. Melis, (o) Cummins v. fferron, 4 Ch. D. 

19 Ch. D. 80; 46 L. T. 424, C. A. 787. 

(m) O. 58, r. 16. (p) Emmett v. Emmett, 13 Ch. D. 

{n) Standard^ dsc^ Co. v. La 489. 
Grange, 3 C. P. D. 67. 
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lated, in the case of an appeal from an order in Chambers 
from the time when such order was pronounced, or 
when the appellant first had notice of it, and in all 
other cases from the time at which the judgment or 
order is signed, entered, or otherwise perfected, or in 
the case of the refusal of an application, from the date 
of such refusal (q). Appeals from any order or decision 
in the matter of the winding-up of a company under 
the provisions of the Companies Act, 1862, or any order 
or decision made in the matter of any bankruptcy, or 
in any other matter not being an action, are to be 
brought within the same time as that limited for 
appealing from an interlocutory order (r). Where an Appeal from 

refusal of 

ew parte application has been refused by the Court ex parte 

application. 

below, an application for a similar purpose may be 
made to the Court of Appeal ex parte, within four days 
from the date of such refusal, or within such enlarged 
time as a Judge of the Court below or the Court of 
Appeal may allow (s). 

An appeal does not operate as a stay of execution, or Appeal no 
of proceedings under the decision appealed from, except tion. 
so far as the Court appealed from or the Court of Appeal 
may order (t). Wherever an application may be made 
either to the Court below or a Judge thereof, or to 
the Court of Appeal, it must be made in the first 
instance to the Court or Judge below (u). On an Interest 

allowed 

appeal from the High Court, interest for such time as when execu- 
execution has been delayed by the appeal is to be 

iq) O. 58, r. 15. {t) lb., r. 16. 

(r) 76., r. 9. (it) lb., r. 17. 

(«) lb., r. 10. 

S2 
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allowed, unless the Court or a Judge otherwise orders, 
and the taxing officer may compute such interest with- 
out any order for that purpose (x). 

No order made by the High Court or a Judge thereof 
by consent of the parties, or as to costs only, which by law 
are left to the discretion of the Court, is subject to any 
appeal except by leave of the Court or Judge making 
such order (y). Nor where by Act of Parliament it is 
provided that the decision of the Court or Judge shall 
be final, will any appeal lie (z). Nor in interpleader 
matters will an appeal lie from the result of an action 
or issue or a decision of the Judge on matters of 
fact (a). 

Appeals from the inferior Courts, including the 
County Courts, are heard by Divisional Courts of the 
High Court. The decisions of the Divisional Coiuison 
these appeals are final, unless special leave to appeal to 
the Court of Appeal is given by the Divisional Court 
by which the appeal was heard (6). 



Section 2. 
Appeals to the House of Lords. 

Act regulating The Appellate Jurisdiction Act, 1876 (39 & 40 Vict. 

House of c. 59) is the Act regulating the constitution of the 
House of Lords as the Supreme Court of Appeal, and 
also regulating appeals to such House. An appeal is 



(x) O. 58, r. 19. 

{y) Judicature Act, 1873, s. 49. 

(z) lb,, 1876, 8. 20. 



(a) O. 67, r. 11. 

(b) Judicature Act, 1873, a. 45. 
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to lie from any order or judgment of the Court of 

Appeal in England (c). It is not to be determined CoMtitution 

unless there are present not less than three of the Lords as a 

^ ^ Court of 

following persons, who are called " Lords of Appeal." Appeal. 
viz. : (1) the Lord Chancellor of Great Britain for the 
time being ; (2) two Lords of Appeal in ordinary, who 
may be appointed by Her Majesty, and are life mem- 
bers of the House of Lords ; (3.) such peers of Parlia- 
ment as are holding, or have held, certain high judicial 
offices (d). It is not customary for any peers save 
those just mentioned to take part in hearing appeals in 
the House of Lords. 

An appeal is brought by way of petition (e) praying How appeal 

brought. 

that the order or judgment appealed against may be 
reviewed before Her Majesty the Queen in her Court of 
Parliament. This petition must be lodged in the Par- Within what 

^ ^ timegeDerauy. 

liament Office for presentation within one year from 

the date of the judgment, &c., appealed from. In cases In cases of 

disability. 

where the appellant has been under disability, or 
abroad, the petition may be presented within one year 
next after the disappearance of the disability or return 
from abroad ; but in no case will a longer time than 
five years be allowed to present an appeal on the 
ground of mere absence (/). The petition must be Signed by 

. counsel, &c 

Signed, and the reasonableness thereof certified, by two 
counsel who have attended as counsel in the Court 
below, or purpose attending at the hearing in the House 

(c) Sect. 3. "Standing Orders '* of the House 

{(£) Sect. 5. of Lords, for the authorities on 

(c) See "Form of Appeal," this subject. 
''Method o! Procedure," and (/) Standing Order 1. 
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of Lords {g). Two clear days before the petition is 

lodged notice of the intention to appeal must be given 

Lodging the to the respondents' solicitors. Upon the appeal being 

CftSGS. 

lodged, an order for service on the respondents, ordering 
them to lodge printed cases in answer to the appeal, 
is issued to the appellant's agents. The appellant 
must also lodge printed cases in support of his appeal. 
If the parties can agree, a joint case may be lodged 
instead of two separate cases. In English appeals the 
cases of both parties must be lodged within six weeks 
from the date of the presentation of the appeal {h). 
They should contain all material facts, and should con- 
cisely narrate the proceedings and the substance of 
the pleadings and evidence or proofs. They must also 
be signed by one or more counsel who have attended as 
counsel in the Court below, or purpose attending as 
counsel at the hearing in the House of Lords {i). 
Setting appeal The appeal must be set down for hearing on the first 
sitting day after the expiration of the six weeks 
allowed for lodging the cases, or as soon before, at the 
option of either party, as all the cases have been lodged. 
Either party may set the cause down for hearing, but 
on default by the appellant, the appeal will stand dis- 
missed ; but is able to be restored by presentation of a 
petition (A;). The appeal is then heard. If the House 
of Lords makes any order for payment of costs by any 
party or parties without specifying the amount, the 
Clerk of the Parliaments, or Assistant Clerk, will, upon 

{g) Standing Order 2. (i) S. O. 622. 

(h) S. O. 521. (k) S. O. 521. 
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the application of either party, appoint some person to 
tax such costs. 

The appellant must, within one week from the pre- Security for 

costs of 

sentation of the petition, give security for costs in a appeal 
bond with a penalty of £500. He must also, within 
the same time, procure the names of two sufficient 
sureties to enter into a joint and several bond to the 
amount of £200, or must pay into the account of the 
fee fund of the House of Lords the sum of £200 (l). 
The appeal is duly heard, and the order of the Court 
below affirmed or varied. 

{I) S. O. 4. 
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Section 1 . — Costs generally. 

Section 2. — Taxation and Payment of Costs, 



Section 1. 
Costs generally. 



The subject of costs is of great importance to the 
student as well as to the practitioner, and the niles as 
to costs have been considerably altered by the changes 
recently introduced in the practice of the Courts. The pos^ as a nile 

in discretion 

first general rule is that, subject to various other pro- of Court 
visions of the Act and of the rules, the costs of and 
incident to all proceedings in the Supreme Court (a), 
including the administration of estates and trusts, are 
to be in tlie discretion of the Court or Judge (6). 
There are several exceptions to this rule. 

(a) The former rule related only (6) O. 65, r. 1. 

to costs in the High Court. 
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Exceptions to The first exception is that nothing therein contained 

general rule, ^ 

(1.) Costs of is to deprive an executor, administrator, trustee or 

trustee, &c. 

mortgagee who has not unreasonably instituted, carried 
on, or resisted any proceedings, of any right to costs 
out of a particular estate or fund to which he would be 
entitled according to the rules hitherto acted on in the 
This the old Chancery Division (c). This proviso keeps upon foot 
the old rule of the Court of Chancery that executors, 
trustees, &c., who have acted bondJide,a,nd even although 
they may in some cases have acted mistakenly, are 
entitled as a matter of contract to receive out of the 
estate their costs incurred in proceedings relating 
thereto, whether as plaintifiFs or defendants (d). The 
practice usually followed by the old Court of Chan- 
cery and by the Chancery Division goes further than 
the above proviso, and gives to all necessary and proper 
parties to proceedings their costs as a first charge out 
of any estate or fund which is being administered by 
the Court. The costs of these persons, except exe- 
cutors, administrators, trustees, mortgagees, &c., are, 
however, now by the rule expressly placed in the dis- 
But trustees cretion of the Court. But trustees and other similar 
improperly persons are not permitted unnecessarily to burden the 
with^awte. funds with costs. As a general rule, therefore, they 
must institute or defend a suit jointly, and if they 
sever they will be allowed only one set of costs. As 
the costs of a trustee or mortgagee who has not 
unreasonably instituted, carried on or resisted proceed- 

(c) O. 61, r. 1. 303. 

Id) Tumei' V.Hancock, 20 Ch. J), 
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ings do not appear to be in the discretion of the 

Court any more under the above rule than they were 

under the one for which it has been substituted, an Probably an 

appeal will probably lie as to such costs, for they are gtm Ue as to 

matter of contract (e). *^*"^' "^• 

The second exception, which is more nominal than Costs of action 
real, to the general rule that costs are in the discretion 
of the Court is that when any matter is tried before 
a jury the costs are to follow the event, unless the 
Judge by whom the action is tried, or the Court, for 
good cause otherwise order (/). This proviso keeps on 
foot to a limited extent the ancient common law rule 
that costs follow the event, but gives power to the 
Judge or Court to set aside the rule. So that it is 
only in form and not in reality that it is any exception 
to the general rule. The difference being that under 
the general rule, if no order is made as to costs, each 
party must pay his own, while under the exception, if 
no order is made, the defeated party pays both sets of 
costs. 

When issues in fact and law are raised upon a claim costs of daim 

. 1 • . i_ i. i» j.i_ 1 • and counter- 

or counterclaim the costs oi the several issues respec- claim, 
tively, both in law and fact, unless otherwise ordered, 
follow the event (g). It had been decided under the 
old practice that where claim and counterclaim were 
both successful, and the costs of each had been awarded 
to the person preferring them, the plaintiff was en- 
titled to the general costs of the action, and the 

(«) Turner y.ffancocky 20 Ch. D. (/) O. 65, r. 1. 

303, C. A. ; Farrow v. Austin^ 18 {g) lb,, r. 2. 

Ch. D. 58, C. A. 
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defendant to the extra costs incurred by reason of his 
counterclaim (h). So where claim and counterclaim 
were both dismissed with costs, the plaintiff was 
ordered to pay the general costs of the action, and the 
defendant only the costs of the proceedings so far as 
they had been increased by reason of the counter- 
claim (i). 

To the general rule that costs are in the discretion of 

the Court there is yet a third exception. The Judi- 

A third excep- cature Act (k) adopts certain provisions of the County 

tion to the 

general rule. Courts Act, 1867, to the following effect (I): — If in any 

Adts! ^ °^ action of contract the plaintiff recovers a sum less than 

£20, or in any action of tort a sum less than £10, whether 

by verdict, judgment by default, or otherwise, he is not to 

be entitled to any costs of suit unless the Judge certify on 

the record that there was suflScient reason for bringing 

such action in the superior Court, or unless the Court 

or a Judge at Chambers shall by rule or order allow 

Applies only such costs. This provision relates to those actions only 

which fan which may be brought in the County Court, and does 

County Court ^^^ therefore affect actions for libel, slander, breach of 

jurisdiction, promise of marriage, malicious prosecution, seduction, 

and certain other actions mentioned in the chapter 

relating to County Courts. It applies where the 

plaintiff, having a claim within the limits of the County 

Court jurisdiction, has recovered in the High Court a 

less sum than £20 on contract or £10 on tort by 

{h) In re Brovm^ Ward v. Morses 287. 

23 Ch. D. 377. (^•) Judicature Act, 1873, s. 67. 

(i) Tum4ir v. BUlon, 11 Ch. D. {I) 30 & 31 Vict. c. 142, s. 5 ; 

416 ; Mason v. Brentini^ 15 Ch. D. 45 & 46 Vict. c. 57, s. 4. 
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reason of a set-off on which defendant has been suc- 
cessful, and the plaintiff will not therefore in such a case 
get his costs without a certificate or order (m). But if 
the plaintiff's original claim is not within the limits 
of the County Court jurisdiction, then if it is reduced And not to 

_ , .... cases where 

by set-off, or in any case, whether within such limits or claim reduced 
not, where it is reduced by counterclaim as distinguished claim, 
from set-off, it appears that the rule does not apply, and 
a plaintiff recovering less than the above amounts 
will, in the absence of an order to the contrary, be 
entitled to his costs (n). Further, this provision does Nor does it 

apply to a 

not apply to the case of defendant setting up a counter- counterclaim, 
claim, so that if he recovers less than the specified 
amounts he will be entitled to his costs (o). 
A limitation on the rule that costs follow the event Limitation of 

successful 

in actions tried by a jury is to the effect that if the plaintiff's 

. . right to costs 

plamtin recovers by judgment or otherwise a sum in actions 
(exclusive of costs) not exceeding £50 he is entitled to 
no more costs than he would have been entitled to had 
he brought his action in a County Court, unless the 
Court or a Judge otherwise order (p), 

A successful plaintiff may, under the rule placing Successful 

^ "^ JT o plaintiff may 

costs in the discretion of the Court, be ordered to pay be deprived of 

and ordered to 

the costs of the defendant (q) ; but where a plaintiff pay costs. 
has no cause of action the defendant cannot be made to 



(m) Beard v. Perry^ 2 6. & S. (o) Blake v. Applei/ardj 3 Ex. 

493 ; Stooke v. Taylor, 5 Q. B. D. D. 195 ; Chatfidd v. Sedgwick, 4 

569 ; Baines v. Bromley, 6 Ex. D. C. P. D. 459, C. A. 

691, C. A. (p) O. 65, r. 12. 

(n) Neale v. Clark, 4 Ex. D. {q) Hams v. Petherick, 4 Q. B. 

286 ; WirUerfidd v. Bradman, 3 D. 611. 
Q. B. D. 326. 
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Lower scale 
usually to be 
charged. 



Costs in cer- 
tain cases to 
be borne by 
solicitor per- 
sonally. 



pay his costs (r). Of course, also, either a successful 
plaintiff or defendant may be deprived of his costs 
without being compelled to pay those of his opponent 

In all matters solicitors are to charge the "lower 
scale" of costs unless the "higher scale" is allowed 
upon special grounds of the importance or difficulty of 
the case by the Court or Judge, either generally in any 
cause or matter, or as to the costs of any particular 
application made, or unless the Taxing Master, under 
directions given to him for that purpose by the Court or 
a Judge, shall think that such allowance ought to be 
made upon the above special grounds (s). A Taxing 
Master may also of his own accord allow the fees of the 
" higher scale " in respect of business done in any cause 
or matter, or in respect of any particular application 
made or business done therein, if on such special grounds 
as above mentioned he shall think that such an allow- 
ance ought to be so made (t). 

Where upon the trial of any cause or matter it 
appears that the same cannot conveniently proceed by 
reason of the solicitor for any party having neglected to 
attend personally, or by some proper person on his 
behalf, or having omitted to deliver any paper necessary 
for the use of the Court or Judge, and which, according 
to the practice, ought to have been delivered, such 
solicitor must personally pay to all or any of the parties 
such costs as the Court or Judge shall think fit to 



(r) Dicks v. Yates, 18 Ch. D. 76, 
C. A. 



(s) O. 66, r. 9. 
(t) Jb., r. IC. 
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award (u). Further, if in any case it appears to the 
Court or a Judge that costs have been improperly 
or without any reasonable cause incurred, or that by 
reason of any undue delay in proceeding under any 
judgment or order, or of any misconduct or default of 
the solicitor, any costs properly incurred have never- 
theless proved fruitless to the person incurring the 
same, the Court or Judge may call on the solicitor of 
the person by whom such costs have been so incurred 
to show cause why such costs should not be disallowed 
as between the solicitor and his client, and also (if the 
circumstances of the case require) why the solicitor 
should not repay to his client any costs which the 
client may have been ordered to pay to any other 
person, and thereupon may make such order as the 
justice of the case may require. The Court or Judge 
may, if they or he think fit, refer the matter to a taxing 
officer for inquiry, and report and direct the solicitor in 
the first place to show cause before such taxing officer, 
and may also direct or authorise the Official Solicitor of 
the Supreme Court to attend and take part in such 
inquiry. Notice may be ordered to be given of the 
proceedings or order to the client. Any costs of the 
Official Solicitor are to be paid by such parties, or out of 
such funds as the Court or a Judge may direct, or if not 
otherwise paid may be paid out of such moneys as 
shall be provided by Parliament (x). 

The costs of applications to extend the time for Provisions as 

. , I . . to *^he costs of 

taking any proceedings are m the discretion of the applications 

for time. 
(u) O. 65, r. 6. {x) Ih., r. 11. 



^^ v.'r * jk. ^J% 



Set off not- 
withstanding 
solicitor's lien. 



Party and 
party and 
solicitor and 
client costs. 



Costs in the 
cause and in 
any event. 



taxing officer, unless a special direction has been made 
by the Court or a Judge as to them, and the costs of 
more than one extension are not to be allowed unless 
the taxing officer is satisfied that such extension was 
necessary and could not with due diligence have been 
avoided. Neither are the costs of a summons to extend 
the time for delivering, filing, or amending any plead- 
ing, answer, or other document to be allowed uidess a 
previous application to consent to a sufficient extension 
of time has been unsuccessfully made to the opposite 
party, or unless the taxing officer consider that there 
was a good reason for not making such application (y). 

A set-off for damages or costs between parties may 
be allowed, notwithstanding the solicitor's lien for costs 
in the particular cause or matter in which the set-off is 
sought {z). 

Costs which are to be paid by the opponent in an 
action are called party and party costs. Such applica- 
tions and charges only as are regular and necessary are 
allowed on the taxation of costs as between party and 
party. It has recently been provided that no retaining 
fee to counsel is to be allowed on taxation as between 
party and party (a). When costs are payable by a 
solicitor s own client they are called solicitor and client 
costs, and in this case applications and charges advisable 
as well as necessary are allowed on taxation. 

Sometimes on the hearing of an interlocutory appli- 
cation costs are directed to be paid to a party " in any 
event.'* By this is meant that whatever may be the 

(y) O. 65, r. 27 (24). (2) 76., r. 14. (a) /6., r. 27 (44). 
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result of the action, even if tliat party has to pay the 
general costs of the action to the other, he is still 
entitled to receive his costs of the particular applica- 
tion. When costs are " costs in the cause," it is meant 
that they are to abide the result of the action and 
follow the general costs therein. 
We have seen that an executor or administrator who Costs in 

actions by and 

has not brought or defended an action unreasonably or against execu- 
tors and ad- 
vexatiously is entitled to his costs of suit out of the ministrators. 

estate or fund of which he is executor. This provision 

relates only to actions concerning the distribution or right 

to the trust estate. If the personal representative sues a 

person for a debt owing to the estate of the deceased, he 

will be entitled to costs in case he succeeds against the 

defendant just as an ordinary plaintiff (b). So, if he 

defends an action (not being one for the administration 

of the estate) brought by a creditor for his debt and 

succeeds, he will be entitled to his costs against the 

plaintifiF, and if he fails the judgment against him 

formerly was and probably (since the Judicature Acts) 

still is, that the debt and costs be levied on the goods 

of the testator in the hands of the defendant if he has 

so much in his hands to be administered, and if not 

then the costs to be levied of the executor's own good^ . 

(6) 3 & 4 Wm. IV. c. 42, s. 31. 
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Section 2. 



Taxation of 
costs in the 
Q. B. D. 



Taxation 

of costs in the 

Ch. T). 



Taxation and Payment of Costs. 

In the Common Law Division costs to be recovered 
against an opponent are taxed before one of the Masters. 
One day's notice of taxing, together with a copy of the 
bill of costs and affidavit of increase, must be given by 
the solicitor of the party whose costs are to be taxed 
to the solicitor of the party who is to pay them (c). The 
affidavit of increase is an affidavit made by the solicitor 
or clerk who has conducted the action verifying the 
various payments made to counsel and witnesses, the 
length of the brief, and of the documents copied, &c. 
When the defendant has not appeared notice of taxing 
costs is not necessary (d). Tlie Taxing Master, on the 
day appointed, taxes the bill and fills in the amount 
in the judgment, and execution may be issued for such 
amount. 

In the Chancery Division the bill of costs, together 
with the original judgment and the certificate, written 
in the margin thereof, of the solicitor whose costs are 
to be taxed that there has been no previous taxation, 
are taken to the office of the sitting Taxing Master. 
This Master will insert the name of the Taxinsr Master 
in rotation in a certificate prepared for him by the 
solicitor in the margin of the judgment or order. A 
copy of the judgment with this certificate is then left 
with the Taxing Master to whom the matter has been 

(c) O. 65, r. 16. {d) lb., r. 17. 
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referred, and a warrant on leaving is taken out and Warrant on 

*^ leaving. 

served on the parties entitled to attend the taxation. 
The several papers and vouchers in respect of the 
charges in the bill of costs are then left with the 
Master's clerk. A warrant stating the time of the Warrant to 

tax. 

appointment to tax is issued and served on the parties. 
The bill is usually gone through and compared with 
the papers and vouchers by the Master's principal clerk, 
in the presence of the parties, at an appointment made 
for that purpose, prior to any attendance before the 
Master. At the appointed time the parties attend 
before the Master and the bill is taxed. When the 
taxation is completed the Master signs the bill and, if 
required, gives a certificate of the taxation, which must 
be filed in the Central Office. 
A party dissatisfied with the taxation of a bill of ^^eviewing 

taxation. 

costs either in the Common Law or Chancery Divisions 
may, before the certificate is signed, deliver to the other 
party and carry in before the Taxing Master a written 
objection specifying the items which he thinks have 
been wrongly taxed, and the grounds of his objection. 
He may, further, if this protest is ineffectual, apply 
within fourteen days from the date of the certificate to 
a Judge in Chambers for an order to review the taxa- ' 
tion (e). Every subsequent taxation in the same matter 
must take place before the same Taxing Master as the 
prior taxation. 

A solicitor cannot bring an action against his client Action by soli- 

citor against 

(e) O. 6.5, r. 27(39-41). 

T 2 
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client for bm for a bill of costs until the expiration of a calendar 

of costs. 

month after the delivery of the bill, either signed by 
such solicitor or accompanied by a signed letter refer- 
When it may ring to the bill. But a Judge may authorise the earlier 

be commenced , /. i i • 

before the commencement of an action on proof that there ls 
probable cause for believing that the party chargeable 
therewith is about to quit England, or to become a 
bankrupt, or liquidating, or compounding debtor, or 
to take any other steps or do a.ny other act which 
would tend to defeat or delay such solicitor in obtaining 
Application payment. Upon application by the client to have the 
have solicit ox's bill taxed made within one month after its delivery, an 
order must be made for the taxation without any 
money being brought by the client into Court, and the 
solicitor must be restrained from commencing an action 
pending the taxation. If the application is made after 
one month it may be made either by the solicitor or by 
the party chargeable, and in such case the order may 
be made subject to conditions (as for payment of a sum 
into Court), and an action for the bill may be restrained 
on terms. 

After verdict in an action on the bill, or after pay- 
ment thereof, or after twelve months from its delivery, 
it can only be taxed on showing special circumstances, 
such as undue pressure and overcharge, or overcharge 
amounting to fraud (/). 



costs taxed 
within one 
month. 



After one 
month. 



After twelve 
months' pay- 
ment, &;c. 



(/) 6 & 7 Vict. c. 73 ; 38 & 39 Vict. c. 79. 
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PAKT V. 

COUNTY COURTS. 



Section 1. — Jurisdiction. 
Section 2. — Procedure. 
Section 3. — Appeals. 

COUNTY courts GENERALLY. 

We propose in this chapter to set before the reader 
a few of the more common points arising in relation to 
County Court practice, but we cannot, of course, in our 
limited space, give even a general sketch of County 
Court procedure. 



Section 1. 
Jurisdiction. 



First, then, as to the common law jurisdiction of the Jurisdiction 
County Courts. By agreement in writing, signed by CourtB. 
both parties, any action which may be brought in the 
Queen's Bench Division of the High Court may also be By consent, 
brought in the County Court (a). Without such agree- 

(a) 19 & 20 Vict. c. 108, s. 23. 
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Without ment all actions of a common law nature, where tlie 

consent. 

amount claimed does not exceed £50, may be brought 
in the County Court. To this rule there are several 
exceptions. 
No jurisdic- The Countv Courts have no jurisdiction: 

tion in follow- ** 

ing cases. (1.) In actions to recover land where either the value 

or the rent of the land exceeds £20 per annum ; 

(2.) Nor in actions in which the title to any corporeal 
or incorporeal hereditaments is in question where 
either the value or the rent exceed the like 
amount ; 

(3.) Nor in actions in which the title to any toll, fair, 
market, or franchise is in question ; 

(4.) Nor in actions (save so far as the same may fall 
within the equitable jurisdiction hereinafter 
mentioned of the Court) in which the validity 
of any devise, bequest, or limitation is disputed ; 

(5.^ Nor in actions commenced in the County Court 
for malicious prosecution, libel, slander, seduc- 
tion, or breach of promise of marriage (6). 
Action against But a landlord may bring an action in the County 

a tenant at • . i . . ^ 

sufferance. Court agaiust his tenant to recover possession of pre- 
mises neither the value of which, nor the rent payable 
in respect of which, exceeds £50 per annum in two 
cases, viz: (1) where the tenant's term has either 
expired or been determined by notice to quit ; or (2) 
where the rent is in arrear for half a year and the land- 
lord has a right by law to re-enter and there is no 



(6) 9 & 10 Vict. c. 95, 8. o8 ; 13 Vict c. 142, s. 12. 
& 14 Vict. c. b'l, H. 1 ; aO & 31 
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sufficient distress to be found on the premises (c*). If I*ro|iibitioa 

^ ^ ' against excess 

a County Court Judge entertains a matter either ^^ jurisdiction, 
without or in excess of his jurisdiction, he may be 
restrained by a writ of prohibition issuing from a 
superior Court. This writ should be applied for by 
the party objecting to the exercise of the County Court 
jurisdiction by summons at Chambers. It should be 
made promptly, that is, directly after the commence- 
ment of the action, and supported by affidavits proving 
the absence of jurisdiction (d). 

We have already seen that in certain cases an action 
may be sent down from a superior Court to be tried in 
the County Court (e). We now consider two cases, in 
one of which proceedings in the County Court may be 
stayed altogether, and in the other of which they may 
be removed from the County Court into a superior 
Court. First, in actions on contract where the plaintiff Defendant 
claims more than £20, or in actions of tort where he ceedings. 
claims more than £5, a defendant may, by simply 
giving notice five days before the return day of the 
summons, and by also giving security for the amount 
sued for with costs, cause all proceedings to be stayed 
in the County Court (/). Secondly, an action may be Removal of 
removed from a County Court into a superior Court by into High^ 
writ of certicn^ari. The writ may now issue even cmicyrJ^, 
although the claim in the County Court may be for a 
sum less than £5. It will not be granted in very 

(c) 19 & 20 Vict. c. 108, ss. 50- tice, vol. i., p. 168 et il. 

52. (c) Ante, p. 99. 

{d) 13 & 14 Vict. c. 61, s. 22 ; i/) 19 & 20 Vict. c. 108, s. 39. 
Pitt Lewis' County Courts Prac- 
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When and 
how applica- 
tion made. 



EquitaHe 
jurisdiction of 
County Court. 

(1) Adminis- 
tration. 

(2) Trusts. 

(3) Mort- 
gages, &c. 



(4) Specific 
performance, 



(5) Proceed- 
ings under 
Trustee Relief 
Acts. 

(6) Infants. 



(7) Partner- 
ship. 

(8) Partition. 



small cases, even where the claim is over £5, unless under 
special circumstances (g). The application for a certio- 
rari may be made by any of the parties to the action. 
It must, as a rule, be made by summons at Chambers 
supported by affidavit. Leave to issue this summons is 
necessary. The writ is directed to the Judge of the 
County Court, and commands him to certify the record 
itself with all things touching the same. 

The equitable jurisdiction of the County Court 
includes the following: — (1) Administration actions in 
which the personal and real estate does not exceed 
£500; (2) actions for the execution of trusts, with the 
like limit to the value of the estate; (3) actions for 
foreclosure or redemption or for foreclosing any charge 
or lien where the mortgage, charge, or lien does not 
exceed the like amount; (4) actions for specific per- 
formance or for delivery up or cancellation of docu- 
ments where in the case of a sale the purchase money, or 
in the case of a lease the value of the property, does not 
exceed £500; (5) proceedings under the Trustee Relief 
Acts or the Trustee Acts in which the estate does not 
exceed the above value; (6) proceedings relating to the 
maintenance or advancement of infants in which the 
property of the infant does not exceed the above 
amount; (7) actions for the dissolution or winding up 
of any partnership in which the partnership property 
does not exceed the above amount; (8) actions for 
partition where the property does not exceed in value 



(7) 1) & 10 Vict. c. 9.^, s. 90 ; Lewi»' County Court Practice, 
]9 *& 20 Vict. c. 108, 8. 38 ; Piit vol. i., p. 179 ct ib. 
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the above amount: (9) iniunctions incidental to other (?) Injanc- 
proceedinp:s in the County Court (h\ But it has not t»l to above 

^ ° J V / matters. 

been settled whether or not the effect of the Judicature 
Act, 187.'3, s. 89, is to confer on the County Court 
jurisdiction to grant an injunction in an action brought 
simply for that purpose. 

If any action is pending in the Chancery Division Transfer of 

e({uity in 

of the Hiorh Court which miofht liave been commenced matters from 
in the County Court, any party may apply to a Judge County Court, 
at Chambers to have the action transferred to the 
County Court, and the Judge may order it to be so 
transferred, and proceedings are thereupon to be carried 
on in the County Court; and the parties have the same 
right of appeal as if the action had been commenced 
in the County Court (i). No time is limited within 
which this application must be made. 

Conversely any Judge of the Chancery Division has TrauRfer from 
power, on an application made to him by any party at to Chancery 
Chambers, to transfer a matter pending in the County /jv bv order 
Court to the Chancery Division, upon such terms (if 2j.^^**^*^^y 
any) as to security for costs as he may think fit. 
This power is quite independent of the value of the 
property in dispute (A). Again, if during the progress (2) By order 

1 rN r>i • ^^ County 

of an equitable action in the County Court, it turns Court, 
out that the subject-matter of the acti(jn is beyond the 
proper jurisdiction of the Court, it is the duty of the 
County Court to direct the same to be transferred to the 
Chancery Division, and the matter is to procejd before 

Ui) 28 & 29 Vict. c. 9!), s. 1. (^•) 28 & 29 Vict. c. 09, s. 3. 

{i) 30 & 31 Vict. c. 142 s. a 
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Where plaint 
entered in 
common law 
cases. 



Where in 
Chancery 
cases. 



such Judge thereof as the Lord Chancellor may by 
general order direct (Z). 

In actions within the common law jurisdiction of the 
County Courts, the plaint may be entered without leave 
in the County Court district in which the defendant 
resides or carries on business at the time of action 
brought ; and if leave be obtained, either in the district 
in which the defendant has within six months resided 
or carried on business, or in the district in which the 
cause of action wholly or in part arose (m). In actions 
within the equitable jurisdiction of the County Courts, 
those falling within Head 3 or Head 7 on p. 280 must be 
brought ill the district in which the land or partnership 
property is situate ; those falling within Head 1 in the 
district where the deceased had his last place of abode, 
or in which the executors or administrators or any one 
of them have their or his place of abode ; those within 
Head 5 are to be taken within the district where 
the persons making the application, or any of them, 
reside or resides. In all other equitable matters pro- 
ceedings are to be instituted in the County Court of 
the district within which the defendants, or any of them, 
reside (ii). 



{I) 28 & 29 Vict. c. 99, p. 9. 
{m) 30 & 31 Vict c. 142, s. 1. 



{n) 28 & 29 Vict. c. 99, s. 10. 
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Section 2. 
Procedure in County Courts. 
The first step in a Couuty Court action, after the How County 

Court proceed- 

proper district in which to sue has been selected, is to ings com- 

1 • 1 • 1 1 /->! r>t inenced. 

enter a plaint, that is to attend the County Court 
oflBce with information and full particulars of the 
matter for which the action is brought. The complaint, 
or " plaint," as it is called, is entered on the records of 
the Court, and the defendant called on by summons to 
appear and answer the matter. There are two kinds The ordinary 

.. ,1 ii ^^ if 1 • summons. 

01 summons, the one an " ordinary summons, ordering 

the defendant to appear at a Court, usually the next 

Court, if held not less than a fortnight after issue of 

the summons. This summons is served by the High 

Bailiflf. Except in the case presently mentioned, a To which, as 

.a rule, the de- 
defendant served with an ordinary summons is not fendant need 

obliged to take any steps to signify his intention of ^f defence. 

defending the action. The plaintiff must be present at 

the Court on the day of hearing, and prove his case, 

whether the defendant is present or not. The defendant 

can appear and defend without giving any notice of 

his intention to do so. There is no way in which 

judgment by default can be obtained on an ordinary 

summons. If, however, the defendant wishes to set Except in nine 

up one of the following nine defences, namely: (1) 

set-off; (2) infancy; (3) coverture; (4) Statutes of 

Limitations; (5) discharge under Bankruptcy Act; 

(G) statutory defences ; (7) equitable defences ; (8) 



cases. 
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Default sum- 
mons in case 
of liquidated 
demaud. 



the defence of tender before action ; (9) a defence for 
himself and others ; he must, five days before the return 
day of the summons, file a notice, stating his name 
and address, together with a concise statement of the 
grounds of his defence. The Registrar of the County 
Court transmits a copy of this notice to the plaintiff. 
In case (9) leave must also be obtained to set up the 
defence. 

If the plaintiff's claim is for a debt or liquidated 
money demand above £5, or even when it is under 
£5, if for goods sold or let to the defendant to be 
used by him in his trade, he may, instead of the 
ordinary summons, and after making an affidavit 
verifying his claim, issue a " default summons," which 
may be served either as an ordinary summons or by the 
solicitor to the plaintiff. The effect of this summons is 
that unless the defendant within sixteen days from 
service gives notice to the Registrar of his intention to 
defend, the plaintiff may, upon proof of service, obtain 
judgment against the defendant for the amount of the 
claim and costs. If the defendant wishes to defend 
the action, he must, within the sixteen days, give 
notice to the Registrar of his intention to defend the 
action, and also, if his defence be one of the special 
defences before mentioned, he must give notice of his 
intention to set it up. 
Trial. Right The trial takes place as a rule before a Judge, but in 
all common law actions where the claim exceeds £5 
cither party can demand a jury as of right, and where 
the claim does not amount to that sum, can apply to 



Notice of in- 
tention to 
defend must 
be given. 



to jury. 
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the Judge for an order directing a trial before a jury (o). 

The iury consists of five persons, and must be unani- *^^^ consists 

•^ •' r ' of five persons. 

mous in their verdict (p). An application may be made 
to the Judge before whom the action has been tried for 
a new trial, upon much the same grounds as an appli- 
cation for a new trial in a superior Court. 



Section 3. 
Appeals from County Court 
In almost all common law actions an appeal will lie When appeal 

^ ^ will lie as of 

from the decision of a County Court Judge where the right and when 

amount claimed exceeds £20 (q). Where the amount 

claimed is below that sum an appeal will lie by leave 

of the Judge (r). An appeal will not lie on a question 

of fact (except perhaps by leave of the Judge), but only 

on one of law. In all equitable actions an appeal 

appears to lie as of right, without any leave being 

granted and without regard to the amount in dispute. 

No appeal lies from decisions on interlocutory matters, Where no 

nor from matters in which the parties have agreed 

in writing that the decision of the Judge shall be 

final (s). The appeal from the County Court is heard By whom 

by a Divisional Court, and the decision of such Court 

is final, unless special leave is obtained from it to appeal 

to the Court of Appeal (t). 



(o) 9 & 10 Vict. c. 96, 8. 70. 

ip) lb., S8. 72, 73. 

{q) 13 & 14 Vict. 0. 61, s. 14. 



(r) 30 & 31 Vict. c. 142, s. 13. 
(«) 19 & 20 Vict. e. 108, s. 69. 
it) Ante, p. 260. 
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Procedure on 
appeal by 
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Notice. 



Security for 
costs. 



Entry of 
appeal. 



Procedure on 
appeal by 
motion. 



There are two methods of appealing from the deci- 
sion of a County Court. Fiist, by means of a special 
case (u), and secondly, by way of motion to a Divi- 
sional Court (x). In the appeal by special case the 
appellant must within ten days of the decision com- 
plained of in common law actions, and within thirty in 
equitable actions, give notice of appeal in writing to his 
opponent, stating the grounds on which he appeals. 
The notice is served on the Registrar of the County 
Court as well as on the opposing party. 

Security for costs, either a bond with two sureties or 
a deposit of money, must be given by the appellant, 
within the same number of days. The appellant then 
prepares the case, and submits it to the respondent for 
his approval. If the two agree, it is presented to the 
Judge at the next Court day for signature by him. If, 
however, the parties do not agree, the case is settled and 
signed by the Judge. The appellant, within three days 
from the signing by the Judge, deposits a copy with the 
Registrar, and sends another to the successful party. 
Within the same three days he also sends the case and 
a copy to the Crown Office of the Queen's Bench Divi- 
sion, and gives notice that he has done so to his opponent. 
It is then set down in the paper for argument, and 
comes on in the usual way before a Divisional Court 
appointed to hear appeals from inferior Courts (y). 

Appeals may also be made from the County Court by 
way of motion. Such motion must be made to a Divi- 



(u) 13&14 Vict. c. 61,8. 14. 
(x) 88 & 39 Vict. c. 50, s. 6. 
(y) 18 & 14 Vict. c. 61, ss. 14, 



15, and County Court Rules, 
1875, O. 29. 



COUNTY COUrvTS. 



287 



sional Court within eight days from the decision 
appealed against. If no Divisional Court is then 
sitting, the motion may be made to a Judge of the 
High Court in Chambers. An appeal can, it seems, 
only be made under this Act where the County Court 9**Py ?^ ^ 

•^ '^ Judge 8 notes 

Judge has been requested to take, or has actually taken, should be 

produced. 

a note of the specific objection to his ruling on the 
point of law as to which the appeal is made. The 
Judge is bound to make a note of any question of law 
raised, and of the facts and evidence relating thereto, 
and of his decision thereon ; and must furnish a copy 
of such note, at the expense of the person requiring it, 
for the purpose of the appeal. This copy must be 
produced in Court at the hearing of the appeal {z), 

(z) 38 & 39 Vict. c. 50 ; Pitt vol. i., p. 618. 
Lewis* County Court Practice, 
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QUESTIONS ON THE PRACTICE (a). 

lie numbers in brackets refer to the pages on which the 
answers to the questions will be found,] 

1. In what matters has the Chancery Division exclu- 

sive j urisdiction ? (13.) 

2. What are the duties of the following oJSicers of the 

Courts : — (a) the Masters ; (b) the Registrars ; (c) 
the Chief Clerks ? (19,20.) 

3. Give examples of cases (a) where permission to com- 

mence an action is necessary ; (&) where notice 
before action is necessary ; (c) where demand before 
action iS necessary 1 (29, 30.) 

4. How do the following persons sue, and how are 

they sued : — (a) an infant ; (b) a lunatic ; (c) a 
person of unsound mind not so found; (d) a 
married woman; (e) the sovereign? (31, 32.) 

5. What must be done by the next friend of an infant 

and by a relator before issuing a writi How is 
the guardian of an infant appointed? (31,32,33.) 

6. State the principal rules as to suing or defending in 

formd pauperis ? (33. ) 

(a) The figiires within brackets at the end of each question point out 
B page on which the answer is found. 

U 
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7. What is the effect of (a) the misjoinder; (h) the 

non-joinder of a plaintiff or defendant? How is 
non-joinder of a plaintiff or defendant rectified? 
(37.) 

8. What is the effect of the marriage, death, &c, of a 

party, and what course in such a case may be 
adopted? (37, 38.) 

9. What causes of action may not be joined without 

special leave ? (39.) 

10. In what cases may a writ be specially indorsed? 

Give an example of a special indorsement. (43, 44.) 

11. What are concurrent writs? and when are they 

issued? (45.) 

12. How is a writ served (a) in ordinary cases ; (b) when 

defendant is an infant ; (c) when defendant is a 
lunatic; (d) when defendants are a partnership; 
(e) when defendants are a corporation ; (/) in case 
of vacant possession ? (46,47.) 

13. What should be done by a person who has served a 

writ ? and why ? (46.) 

14. How long does a writ remain in force? May it he 

renewed ? and if so, how ? and for what length of 
time? (47.) 

15. When may an order for substituted service of a wnt 

be obtained? Hbw may such service be effected* 
(48.) 

16. What demands may be made, and from whom, hya 

defendant who has been served with a writ ? (48, 
49.) 

17. When, and by whom, may leave be given to serve a 

writ out of the jurisdiction ? (49.) 

18. When is a defendant bound to appear in a District 

Kegistry ? When in London ? When has he an 
option? (52.) 

1 9. How is an appearance entered for defendant partners? 

(53.) 

20. When may a person not named in an action to re- 
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cover land appear ? How may such a person limit 
his defence ? (54.) 

21. In what cases may a plaintiff be compelled to give 

security for costs ? (54.) 

22. What course may the plaintiff adopt in case of de- 

fendant's non-appearance (a) where the claim is 
for a liquidated demand; (b) where the claim is 
for detention of goods or damages ; (c) where the 
action is for recovery of land ; (d) where the action 
is for an injunction simply ? (57, 58, 59, 60.) 

23. What course must the plaintiff adopt to obtain judg- 

ment in default of appearance where the defendant 
is an infant or person of unsound mind not so 
found? (61.) 

24. State the provisions of Order 14. (62.) 

25. Give a general sketch of the pleadings in an action, 

(64.) 

26. State the principal general rules as to pleadings. 

(65, 66, 67.) 

27. What is the effect of the bare denial of a contract ? 

(67.) 

28. How may malice, fraud, &c., be pleaded? (67.) 

29. State the rules regulating the delivery of statement 

of claim. (69.) 

30. How is the place of trial of an action fixed ? (70, 

111.) 

31. Within what time must the defendant enter an 

appearance? (71.) 

32. Is the defendant obliged to plead his title in actions 

to recover land ? (71.) 

33. Within what time must (a) reply, (b) subsequent 

pleadings be delivered ? (73.) 

34. If no reply is delivered, what is the effect ? (74.) 

35. What is the effect of the non-delivery within the 

proper time of the plaintiff's statement of claim ? 
(75.) 

36. What is the effect of the non-delivery of a defence 

u2 
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within the proper time according to the nature ^^i 
plaintiff 's claim ? (76,77.) • 

37. What is meant by judgment upon admissions^. ^ 

(78.) 

38. Give a sketch of the procedure by which a defendaMrmt 

obtains contribution or indemnity from a thi^r-d 
person not a party to the action 1 (79.) 

39. When may a plaintiff discontinue his action witho 

leave? (81.) 

40. When may amendments in pleadings be made wit 

out leave 1 (83.) 

41. In what actions may money be paid into Court, arz^d 

what is admitted by such payment ? Can mon^^y 
be so paid with a defence denying liability ? (84, 8^^ ) 

42. When can "the plaintiff take out of Court mon^^y 

paid in, and proceed with his action ) (85.) 

43. What is the effect of tender before action ? WL ^^ 

should be done to render such a tender effectua-^^' 
(86.) 

44. What was a demurrer ? How may questions of la»-^ ^ 

now be raised? (87.) 

45. What is a rule nisi ? To what extent have rules n»^i 

been abolished ? (90.) 

46. In what matters has a Master no jurisdiction ? (9L •) 

47. State the rules as to the assignment of actions tc^ ^ 

Master? (92.) 

48. To whom and within what time are appeals made (^^) 

from a Master; (h) from a Judge at Chambers? (9^-) 

49. What is meant by the term consolidation of action^ ^ 

Give examples. (97.) 

50. State the rules as to " the Summons for Directions- 

(98.) 

51. When may an action be removed from the High 

Court into a County Court? (99.) 

52. Under what circumstances and how may an applica- 

tion be made for the arrest of the defendant in an 
action? (100.) 
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53. When may interrogatories be delivered without 

leave? (102.) 

54. May a party put in evidence one of his opponent's 

answers to interrogatories without putting in the 
others 1 (104.) 

55. How is (a) discovery, (6) inspection of an opponent's 

documents, to be obtained? (104, 105.) 

56. What are the consequences of failure to comply with 

an order to answer interrogatories or for inspection 
of documents 1 ( 1 05. ) 

57. What security must be given by a party delivering 

interrogatories or otherwise seeking discovery ? 
How is such security given ? (107.) 

58. A. claims a lien on B.'s watch. B. brings an action 

against A. to recover the watch. Can B. obtain 
immediate possession of his watch, and by what 
proceeding ? ( 1 08. ) 

59. Who may give notice of trial? When? What is 

the length of such notice ? (HI.) 

60. In what different ways may an action be tried? 

(112.) 
6X, When has a party a right to a jury without an order? 
When may he obtain an order ? (113.) 

62. How may a special jury be obtained ? (114.) 

63. In whom is the right to begin at the trial? (116.) 

64. What is the effect of withdrawing a juror? (118.) 

65. How is evidence ordinarily taken ? When may evi- 

dence be ordered to be given by affidavit? (119.) 

66. State, the procedure and times when evidence is 

agreed to be taken by affidavit. (119.) 

67. State the principal rulfes as to affidavits. (120.) 

681 What proceedings may be taken against a witness 

disobeying a subpoena ? (122.) 
69. How may the evidence of a witness resident (a) in 

Scotland, (b) in India, (c) in Paris, (d) in prison on 

civil process, (e) in prison on criminal process, be 

obtained? (122.) 
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70. What questions may a witness refuse to answer 1 

(123.) 

71. When may evidence be taken de bene esse? (124.) 

72. Explain the utility and effect of and consequences 

of non-compliance with the following notices: (a) 
notice to inspect and admit documents; (b) notice to 
produce documents; (c) notice to admit facts. When 
must the latter be given? (120, 126, 127.) 

73. State various cases in which an action may be set 

down on motion for judgment. (128, 129, 130.) 

74. How are applications for new trials now made? 

Within what time must notice of the application be 
giveni What is the length of the notice? (131.) 

75. To whom is the application for a new trial made? 

(131.) 

76. State the principal grounds upon which applications 

may be made for a new trial. (131.) 

77. How are the following judgments enforced : (a) for 

the recovery of money; (b) for payment of money 
into Court; (c) for the recovery of land; (d) for the 
recovery of any property other than land or money; 
(«) a judgment requiring the doing of an act other 
than payment of money? (133.) 

78. What is a writ of fieri facias ? What may be taken 

under it? (134.) 

79. What is a writ of elegit? What may be taken under 

it? What is equitable execution? (134, 135.) 

80. Describe the effect of a charging order. (136.) 

81. What is a garnishee order? How is it obtained? 

(137.) 

82. When may a writ of capias ad satisfaciendum be 

issued? (138.) 

83. What can be taken under a writ of sequestration? 

(139.) 

84. Describe the procedure by which a person may be 

attached. (139.) 

85. What are writs of delivery and of possession? (140.) 
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86. When may execution issue on a judgment? How 

long does a writ of execution remain in force? 
(140.) 

87. How may a judgment be enforced against a partner- 

ship firm? (141.) 

88. When is leave required before execution may be 

issued? (141) 

89. What is a judgment quando accid&i'int? (142.) 

90. How may discovery in aid of execution be obtained? 

(143.) 

91. What is a special case? State the chief rules 

relating to special cases. (149.) 

92. What is interpleader? When may it be granted ? 

When may the application be made in an action? 
(150, 151.) 

93. What aJSidavit must be filed by the applicant in 

support of an interpleader summons? (152.) 

94. What courses are open to a Judge on hearing an 

interpleader summons ? (152.) 

95. What are the two kinds of writs of mandamus? 

(153, 156.) 

96. What is a writ of certiorari? (157.) 

97. What are writs of (a) habeas cm^pus; (b) prohibition; 

(c) procedendo ? (158, 159.) 

98. What is an information in the nature of a quo 

warranto? (160.) 

99. When may matters be referred to a referee (a) with- 

out the consent of the parties ; (b) with the consent 
of the parties? (161.) 

100. State the principal rules as to the powers of and 

proceedings before referees. (162, 163.) 

101. In what different ways may a matter be referred to 

arbitration? (165.) 

102. When may a submission be made a rule of Court? 

(165.). 

103. When may a submission to arbitration be revoked? 

(166.) 
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104. If after an agreement to refer a dispute to arbitratio 

a party commences an action, can such action 
stayed? (168.) 

105. How may the award of an arbitrator be enforced 

(172.) 

106. What are the grounds upon which an award may 

set aside? Is there any appeal against an arb 
trator*s award on the groimd of mistake of law 
(174.) 

107. Within what time and how must an application 

made to set aside an award? (174.) 

108. State some of the special rules as to the parties 1 "o 

administration actions. (178.) 

109. Has the plaintiff a right to select his Judge in tl r l e 

Chancery Division ? (180.) 

110. State two methods by which an order for an accour~" it 

may be obtained before the hearing. (181, 182.) 

111. Sketch the proceedings relating to the drawing up ^^^>^ 

the judgment in the Chancery Division. (185.) 

112. When may an action be marked as a short cause — ^ * 

113. Sketch the judgment (a) in a foreclosure action; (^' ^f 

in a redemption action; (c) in an administratic::=^^° 
action brought by a legatee. (188, 189, 190.) 

114. Mention six matters which must be disposed of 

Chancery Chambers. (196.) 

115. State the effect of the new provisions as to tl:::==^^ 

determination of questions arising out of the 
ministration of estates and trusts. (197, 19 
199.) 

116. What orders for general administration may L:^^^ 

made in Chambers, and by whom? (198). 

117. State the differences between ordinary and originatir*^ 

summonses. (201.) 

118. Give a sketch of the proceedings in Chambers under 

a judgment for accounts and inquiries. (202 — 
•306.) 
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119. Is a person served with a copy of the judgment 

always entitled to attend proceedings at the expense 
of the estate ? (204.) 

120. When and how must a creditor prove his claim 

against an estate? (207.) 

121. Give a sketch of the proceedings when a sale is 

ordered hy the Court. (209—21 1.) 

122. Within what time and in what manner may objec- 

tion be taken to the Chief Clerk's certificate? 
(212.) 
123* When and by whom may an action be set down on 
further consideration ? (215.) 

124. How may evidence be given on interlocutory applica- 

tions? (218, 219.) 

125. What is a stop order? How is it obtained? (219.) 

126. When will an ex parte injunction be granted, and on 

what terms? (222—224.) 

127. What must a receiver do before acting? What are 

the duties of a receiver? (226.) 

128. When will a writ of ne exeat regno be granted? 

(227.) 

129. State the procedure on paying money into Court 

(230.) 

130. State how money is obtained out of Court. (231.) 

131. What is meant by distringas? State the procedure 

in relation to it. How may a notice of distringas 
be withdrawn? (232, 233.) 

132. What course may an executor adopt in relation to 

the legacy of an infant or person beyond the seas ? 
(235.) 

133. What must the affidavit of trustees paying money 

into Court under the Trustee Relief Acts state? 
When may trustees avail themselves of these Acts? 
(234—237.) 

134. What course may a debtor adopt when a dispute 

arises between the original creditor and a person 
claiming to be assignee of the debt? (237.) 
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135. State the provisions of Lord St. Leonards' Act as to 

a trustee, executor, &c., obtaining advice from the 
Court. (238.) 

136. How is the appointment of a guardian to an infant 

obtained? What evidence must be produced in, 
support of such application, or of an application- 
for maintenance for the infant ? (241 .) 

137. Sketch the proceedings by which the consent of th^ 

Court is obtained to the marriage of its ward^ 
(242.) 

138. Give an account of the proceedings upon an applica- 

tion for the settlement of an infant's property. 
(243.) 

139. What proceedings may be taken to rectify th» 

register of members of a joint stock company ? (246.^ 

140. Upon what grounds may a petition be presented foir 

the winding up by the Court of a joint stock com— 
pany] (248.) 

141. How may disputes between vendor and purchaser oE" 

real or leasehold property arising out of requisitions 
or claims for compensation be settled] (250.) 

142. In what way may disputes between husband and — 

wife as to the title to property be settled ? (251.) 

143. Mention some cases in which the intervention o 

the Court under the Settled Land Act, 1882, i 
necessary. How must applications be made imdeET" 
that Act ? How must the title of persons interested— 
be verified] (252,253.) 

144. What notice of appeal (a) from a final judgment, (/>y 

from an interlocutory order must be given ] (256.^ 

145. When may fresh evidence be given before the Court> 

of Appeal] How is the evidence taken in th© 
Court below brought before the Court of Appeal ? 
(257.) 

146. Within what time must an appeal be brought (a) 

from an interlocutory order; (b) from a final judg- 
ment] (258.) 
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147. What orders are not subject to appeal? (260.) 

148. By whom are appeals from inferior Courts heard? 

(260.) 

149. Give a sketch of the proceedings on appeal to the 

House of Lords. (260—263.) 

150. State the general rule as to costs, with three excep- 

tions. (265—268.) 

151. When is a successful party entitled only to County 

Court costs? (269.) 

152. When may the higher scale of costs be charged? 

(269.) 

153. When may a solicitor be ordered to pay costs per- 

sonally ? (270.) 

154. Distinguish between "party and party," and "soli- 

citor and client " costs. What are " costs in any 
event?" (272.) 

155. What responsibility for debt or costs is incurred by 

an executor who defends an action brought against 
him for his testator's debt ? (273.) 

156. When can a solicitor sue for his bill of costs ? When 

may the bill be taxed as of course? When will 
special circumstances have to be shown? (276.) 

157. In what Common Law actions have the County 

Courts no jurisdiction ? (278.) 

158. How may a County Court Judge be restrained from 

exceeding his jurisdiction ? (279.) 

159. How is an action removed from the County Court 

into the High Court ? (279.) 

160. What is the equitable jurisdiction of the County 

Court? (280.) 

161. Where in Common Law actions in the County Court 

may the plaint be entered? (282.) 

162. La what cases in the County Court must a defendant 

give notice of defence ? (283.) 

163. When may a default summons be issued from the 

County Court ? What is the effect of such sum- 
mons ? (284.) 
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164. When does an appeal lie as of right from a County 

Court Judge ? By whom is the appeal heard] (285.) 

165. Give a sketch of the procedure relating to the two 

methods of appealing from a County Court Judge's 
decision. (286.) 
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ACCOUNT, 

under O. 15,... 181 
ordered at any time, 183 
taking of, in Chambers, 202-209 

ACTION, 

abatement of, 37 

sanction of Court to bring, 30 

notice before, 30 

demand before, 30 

discontinuance of, 81 

foreclosure, 188 

redemption, 189 

consolidation of, 97, 98 

removal of, into County Court, 99, 100, 281 

course of Chancery, 180 

administration, 188 

in County Court, 283 

ADJOURNMENT, 

from Chambers into Court or vice versd^ 202 

ADJUDICATION, 
on claims, 207, 208 

ADMINISTRATION, 
how obtained, 192 

ADMINISTRATION ACTIONS, 
parties to, 180 

accounts and inquiries in, 190 
wilful default in, 191 
costs of, 192 
commenced by summons, 198 

ADMINISTRATION OF ESTATES, 

questions in, determined by summons, 197-200 
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ADMISSIONS, 

judgment upon, 78 

by third party, 79 

01 documents, 125 

of facts, 126 

affidavit of, signature of, 127 

AFFIDAVITS, 

evidence by, 119 
rules as to, 120, 121 

AMENDMENT OF PLEADINGS, 
without leave, 83 
by leave, 83 

APPEARANCE, 
steps before, 51 
when entered, 52 
how entered, 52 
notice of^ 53 

time within which to be entered, 53 
by partners, 53, 
iia^iontorec;)verland,53 
default of, 57, 58, 59, 60, 61 
default of, on behalf of infant or person of unsound mind, 61 

APPEAL, 

jurisdiction of Court of, 10, 11 

APPEALS, 

from former Common Law Courts, 6 
from former Court of Chancery, 6 
from Master in Chambers, 95 
from Judge in Chambers, 95 
from District Registrars, 148 
from Chancery Unambers, 213 
from Chief Clerk, 214 
orders not subject to, 260 
from inferior Courts, 260 

APPEALS TO COURT OF APPEAL, 
how brought, 255 
length of notice, 255 

notice by respondent to vary judgment, 256 
entry of appeal, 256 
before whom heard, 256 
powers of Appeal Court, 257 
fresh evidence on, 257 

former evidence, how brought before Court, 257 
within what time brought, 258 
no stay of execution, 259 
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APPEALS TO HOUSE OF LORDS, 

where they lie, 261 
how brought, 261 
within what time, 261 
lod^Dg cases on, 262 
setting down, 262 
security for costs on, 263 

APPEALS FROM COUNTY COURTS. See Countt Courts. 

ARBITRATION. See Award, Submission 
four kinds of references to, 165 
submission to, may be made a rule of Court, 166 
submission to, may be revoked, 166, 167 
reference to, of action, 170 

statutory provisions as to appointment of arbitrator, umpire, 
&c., 169 

ARBITRATOR. See Abitration, Award, Submission. 

ARREST, 

of defendant, 100, 101 

ASSESSORS, 

may be called in, 161 

ASSIGNMENT, 

of actions to Masters, 92, 93 

ATTACHMENT, 

writ of, 133, 134, 139, 143 

proceedings to obtain, 140 
for disobedience to injunction, 224 

ATTORNEY GENERAL, 
sues on behalf of Crown 

AWARD, 

requisites of, 172 

how enforced, 172, 173 

grounds for setting aside, 174 

time within which, must be set aside, 174 

how application to set aside made, 175 

BANKRUPTCY, 

Court of, united with Supreme Court, 8 
of party, 37, 38 
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CAPIAS AD SATISFACIENDUM, 
writ of, 138 

CAUSE OF ACTION, 

must exist before issue of writ, 29 
short, 187 

CAUSES OF ACTION, 

what causes may and what may not be joined, 39 

CENTRAL OFFICE, 
establishment of, 17 
constitution of, 18 
departments of, 1^ 19 

CERTXORARI, 

writ of, 157, 279 

CHALLENGES, 
to the array, 116 
to the polls, 116 

CHAMBERS, 

jurisdiction of Masters in, 91 

applications in, by Masters, 93 

non-attendance of parties in, 93, 94 

appeals from, 95 

evidence in, 96 

jurisdiction in Chancery, 194 

difference between Common Law and Chancery, 195 

matters to be transacted in Chancery, 196 

questions in administration or trust estates, 197-^200 

evidence in, 202 

proceedings at, under a judgment, 202 

summons to proceed at, 203 

taking accounts in, 205 

delay in proceeding in, 206 

claims by creditors and others in, 207 

certificates of accounts and inquiries in, 211 

appeals from Chancery, 213 

further consideration in, 216 

CHANCERY, COURT OF, 
rise of, 3 
superiority of, 5 

CHANGE OF PARTIES, 
by death, &c., 37, 38 
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CHARGING ORDER, 136 
how obtained, 137 



CHIEF. CLERKS, 

duties of, 20, 200, 201 



CLAIM, 

statement of, 69, 7Q 
default in delivering, 75 



CLAIMS, 

by creditors and others, 207 — 209 
advertisement of, 207 
proof of, 207 

adjudication on, 207, 208 
attendance on adjudication, 208 



COMMITTAL, 

order for, under Debtors Act, 138 



COMMON LAW COURTS, 
jurisdiction of, formerly, 2 



COMPANIES, 

rectification of register, 246 
reduction of capital, 247 
petition to wind up, 247 — 250 



CONCURRENT WRITS, 45 

CONSIDERATION, 
further, 215, 216 



CONSOLIDATION, 
of actions, 97, 98 



CONVEYANCING COUNSEL, 
duties of, 21 

CORPORATIONS, 

sue in corporate name, 38 
foreign, may sue, 38 
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COSTS, 

applications for security, in what cases allowed, 64, 55, 56 

security for, how given, 56 

as a rule in discretion of Court, 265 

of trustee, &c., 266 

of action tried by jury, 267 

of counterclaim, 267 

when plaintiff recovers less than £20 in contract or £10 in 

tort, 268 
when plaintiff recovers less than J50, 262 
successful plaintiff deprived of, 270 
lower and higher scale of, 270 
to be borne by solicitor in various cases, 270, 271 
of applications for time, 271 
set off, notwithstanding solicitor's lien for, 272 
party and party and solicitor and client, 272 
in the cause and in any event, 272 
in actions by and against executors, &c., 273 
taxations of costs in Queen's Bench Division, 274 

Chancery Division, 274 
reviewing taxation of, 275 
action by solicitor for, 275 
taxation of solicitor's bill by client, 276 

COUNTERCLAIM, 72, 73 

COUNTY COURTS, 

removal of actions into, from High Court, 56, 99, 100, 281 
jm'isdiction of, by consent, 277 
jurisdiction in common law actions, 278 
prohibition against excess of jurisdiction, 279 
defendant may in certain cases stay proceedings in, 279 
removal of proceedings from, into High Court by certiorarii 

279 
equitable jurisdiction of, 280 

transfer ot equitable matters from High Court to, 281 

to High Court from, 281 
entry of plaint in common law actions, 282 

equitable actions, 282 
procedure in, 283 — 285 
ordinary summons from, 283 
notice of certain defences to summons from, 283 
default summons from, 284 
notice of intention to defend in, 284 
trial and right to jury in, 284 
appeals from, 285 — 287 
appeals from, by whom heard, 285 
methods of appealing from, 286 
procedure on appeal from, by special case, 286 
procedure on appeal from, by motion, 286 
security for costs on appeal from, 286 
decision of divisional Court on appeal from, final, 287 
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COURT, 

divisions of High, 1 1 

CREDITORS. See Claims. 
proof of debt, 207 
interest on debts, 208 
costs of claim, 209 

CROSS-EXAMINATION, 

of witnesses on affidavits, 120, 184 



DEATH, 

of party, 37, 38 

DEFAMATION, 

evidence in actions of, 123 

DEFAULT, 

of appearance, 57, 58, 59, 60 
in delivering defence, 76 

DEFENCE, 

of 'pkne administravit, 142 
statement of, 71, 72, 73 
default in delivering, 76 
withdrawal of, 82 

DEFENCES, 

arising pending action, 82 

DEMANDS, 

by party served with writ, 48, 49 

DEFENDANT, 

arrest of, 100, 101 

DEMURRERS, 

abolished, 87 
substitutes for, 87 

DIRECTIONS, 

summons for, 97, 98 

DISCONTINUANCE, 

of action, 81, 82 
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DISCOVERY. See Documents, Interrogatories. 
ot facte, 102—104 
of documente, 104 — 106 

DISTRICT REGISTRARS, 
powers of, 16 

DISTRICT REGISTRIES. See Registries. 
establishment of, 16 
proceedings in, 145 — 148 

DISTRINGAS, 

Writ of, abolished, 232 
existin^]^ procedure, 232 
effect of, 233 
withdrawal of, notice of, 233 

DIVISION, 

transfer from one to another, 14, 15 

DIVISIONAL COURTS, 
matters assigned to, 15 

DIVISIONS OF HIGH COURT, 11 
reduction of, 12 
jurisdiction of various, 13 

DOCUMENTS, 

discovery of, 104 

inspection of, 104 , 

grounds of privilege of, 106 

discovery, coste of, how secured, 106, 107 



ELEGIT, 

writ of, 134 

goods not taken under, 135 

ENTRY, 

of cause for trial, 112 

in District Registry, 148 
of cause in Chancery actions witli Registrar, 185 

EQUITABLE, 

claims, defences, counterclaims recognized, 22 
execution, 135 
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EVIDENCE, 

at trial, 118—127 

when given vivd voce, 118 

when by affidavit, 119 

by affidavit, procedure, 119 

of witnesses in Scotland or Ireland, 122 

of witnesses in a colony, 122 

of witnesses abroad, 122 

giounds of privilege from giving, 123 

of children, 124 

of persons objecting or incompetent to take an oath, 124 

de bene esse, 124 

in Chancery actions, usually by affidavit, 183 

on hearing of summons, 218 

crusti-examination on affidavit, 219 

on appeal to Court of Appeal, 257 

costs of shorthand writers notes of, 258 

EXAMINERS, 
duties of, 20 

EXECUTORS, 

right of preference how 8toppe<1, 191 
right to and liability for costs, 266, 273 

EXECUTION. See Judgments. 
of judgments, 133, 134 
writs of, 134—140 
equitable, 135 
how issued, 140 
upoD, 141 
against a firm, 141 
where leave to issue necessiiry, 141 
discovery in aid of, 143 
alter six years, 142 



FIERI FACIAS, 

writ of, 134 

de bonis ecclesiasticisy 136 

FORECLOSURE ACTION, 

sketch of, 188 
judgment on, 188 
linaLl order for, 188 

FURTHER CONSIDERATION, 
in Court, 215 
in Chambers, 216 
second, 215 
drawing up order on, 216 
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FUSION OF LAW AND EQUITY, 21 



GARNISHEE ORDER, 137 
how obtained, 137 



GUARDIAN, 

of infant, 31, 228 



HABEAS CORPUS, WRIT OF, 158 



HIGH COURT, 

division of Supreme Court, 8 
jurisdiction of, 9 



INDORSEMENTS, 
on writ, 42, 43, 44 

INFANTS, 

how they sue, 31 

how sued, 31 

appointment of guardians to, 241 

marriage of ward of Court, 242 

Marriage Settlement Act, 243 

custody of, may be given to mother, 245 

agreement in separation deed us to custody, 245 

INFORMATION, 

in nature of quo warranto, 160 



INJUNCTION, 

when granted, 23 

ex pa/rte, 223 ^ 

interim, on notice, 223 

subject to usual undertaking as to damages, 223 

refused, subject to defendant keeping an account, 224 

writ of, abolished, 224 

attachment for disobedience to, 224 

indorsement of claim for, 224 - 



INSPECTION, 

of documents, 104 

order for inspection of documents, 105 
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INTERLOCUTORY PROCEEDINGS, 
how taken, 89, 90 

INTERPLEADER, 
when it occurs, 151 
procedure in, 151, 162 
affidavit in support of summons, 152 
courses open to Court, 152 

INTERROGATORIES, 

when delivered as of right, 102 
when only by leave, 102 
delivered to body corporate, 103 
application to set aside, 103 
objections to answering, 103 
putting in, at trial, 104 
further answer to, 104 
checks upon, 106, 107 

ISSUE, 

without pleadings, 150 



JUDGE, 

trial before, 113, 114 

JUDGMENT, 

setting aside, 60, 78 

upon admissions, 78 

against third party, 79, 80 

entered at trial, 128 

motion for, 128 

to whom motion for, made, 129 

witliin what time, 130 

entry of, 130 

enforcement of, 133, 134 

for money, how enforced, 133 

for payment of money into Court, how enforced, 133 

for recovery of land, how enforced, 133 

for recovery of property other than land or money, 133 

to compel the doing of an act, 133 

leave to issue execution on, 142 

quando acciderint 142 

application to Court as to execution of, 143 

wilfully disobeyed by corporation, 143 

in the Chancery Division, how drawn up, 185 

in foreclosure actions, 188 

in redemption actions, 189 

in administration actions, 190 
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JUDICATURE ACTS, 
effect of, 8 

JUROR, 

withdrawal of, 118 

JURISDICTION, 8 

service of writ out of, 49 

JURY, 

right to, 113 

special, 114 

in Chancery Division, 184, 185 



LEGACY DUTY ACT, 236 
LIBERTY TO APPLY, 216 

LUNATIC, 

how he sues and defends, 32 



MANDAMUS, 

when granted, 23, 153, 157 
proceedings as to, 153, 157 

MARRIAGE, 

ot female party, 37 
of ward ot Court, 242 
of infant, 243 

MARRIED WOMEN, 

how they sue and defend, 32 

MARRIED WOMEN'S PROPERTY ACT, 1882.. .251 

MASTERS, 

duties of, 19 

jurisdiction of, 91, 92 

assignment of common law action to, 92 

MINUTES, 

motion to vary, 186 
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MISJOINDER, 
of parties, 36 

MISTAKE, 

in parties not fatal, 37 

MOTION, 

Jacts as to, 90 

ibr rule nisiy 90 

notice of, 91 

exparte^ 91 

to adopt or vary, &c., referee's report, 163 

to vary minutes, 186 

to originate proceedings, 220 

notice of, 220 

priority of, 221 

leave to send notice of, 222 

order on, without notice, 222 

for injunction ea: parte, 222 

for receiver, 225 

for ne exeat regno, 227 

for rectification of company's register, 247 



J^U EXEAT REONO, 
writ of, 227 

NEW TRIAL, 131, 132 
application for, 131 

within what time application for, made, 131 
to whom application made, 131 
grounds of application for, 132 

NEXT FRIEND, 31 

NONCOMPLIANCE, 
effect of, 27 

NONJOINDER, 
of parties, 36, 37 

NONSUIT, 

effect of, 118 

NOTICE, 

of writ for service out of jurisdiction, 60 
of appearance, 53 
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NOTICE— corUinu^. 
of trial, 111 

to admit documents, 125 
to admit facts, 126 
to produce documents at trial, 126 
of motion, 91, 221 
affidavit of service of, 221 
order on motion without, 222 
injunctions on, 223 
of judgment, 228 

NOTICES, 

to be in writing, 26 



ORDER 14,... 62, 63 



PARTIES, 

generally, 35, 36 

misjoinder or nonjoinder of, 36, 37 

change of, by death, &c., 37, 38 

in Chancery actions, 177 

in administration actions, 178 

in partition actions, 180 

PARTNERS 

may sue or be sued in firm's name, 34 
sei-vice of writ on, 47 
appearance by, 53 

PAUPERS, 

how they may sue and defend, 33, 34 

PAYMASTER GENERAL, 
duties of, 21 

PAYMENT INTO COURT, 
rules as to, 84—87 
with a defence denying liability, 85 
in Chancery Division, 230 
under an order, 230 
without an order, 231 
under Legacy Duty Act, 235 
under Trustee Relief Acts, 236 
under Settled Land Act, 1882.. .252 
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PAYMENT OUT OF COURT, 

only in pursuance of an order, 231 
kow order obtained, 231 
of proceeds of sale of securities, 231 
under Legacy Duty Act, 235 
under Trustee Relief Acts, 236 



PETITIONS, 

for orders of course, 227 

some abolished for ordei-s of course, 227 

where lodged, 228 

fiat on, 229 

is a detailed statement of fiacts, 229 

service on party not interested, 229 

examples uf use of, 229 

unopposed, heard first, 230 

to reduce companies' capital, 247 

to wind up company compulsorily, 248 



PLEADINGS, 

time of service of, 26 

utUity of, 64 

general rules as to, 65, 66, 67, 68, 69 

signature of, 60 

close of, 73 

default of, 75, 76, 77 

amendment of, 83 



PRESERVATION OF PROPERTY, 107—109 



PROOEDCJRE, 
writ of, 195 



PRODUCE, 

notice to, 126 



PROHIBITION, 
writ of, 159 



PROPERTY, 

preservation of, 107 
inspection or detention of, 107 
sale of perishable, 108 
lien on, 108 
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RECEIVER, 

when granted, 23, 24, 225 

motion for, 225 

definition of, 225 

must give security, 226 

duties of, 226 

indorsement of writ for, 42, 226 

RECTIFICATION, 

of company's register, 246 

REDEMPTION ACTION, 

proceedings in, 189 
judgment in, 189 
dismissal of, 189 

REDUCTION, 

of company's capital, 247 

REFEREES, 

matters referred to, by consent, 162 
when compulsorily referred, 161, 162 
trial before, and powers of, 162, 163 
motion to adopt report of, 163 

REGISTRARS, 

duties of, 20, 185, 186 

REGISTRARS, DISTRICT, 
jurisdiction of, 147 
applications to, 147 
appeals from, 147 

REGISTRIES, DISTRICT, 
proceedings in, 145 — 148 
issue of writ from, 145 
removal of action from, 146 
judgment in, 146 
execution and taxation in, 147 
special applications in, 117 
pleadings filed in, 148 
entry for trial in, 148 

REMOVAL, 

of action into County Court from High Court, 98, 99 

RENEWAL, 
of writ, 47 
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REPLY, 73 

RIGHT, 

to begin, 116 

RULES OF COURT 
may be made, 17 



SALES BY THE COURT, 
when ordered, 209 
conduct of, 209 
particulars of, 210 

abstract and conditions of, settled by counsel, 210 
and by Chief Clerk, 210 
valuation on, 210 
reserve at, 211 

auctioneer's affidavit of result of, 211 
of securities in Court, 231 

SECURITY FOR COSTS, 
application for, 54, 55, 56 
how given, 56 

SEQUESTRATION, 
writ of, 133, 139, 143 

SEQUKSTRARI FACIAS DE BONIS ECCLE8IASTICIS, 136 

SERVICE, 

of writ, 46, 47, 48 

of writ out of jurisdiction, 49 

SETTLED LAND ACT, 
applications under, 252 
verification of titles under, 253 
payment of capital money into Court under, 253 

SHORT CAUSE, 

what actions heard short, 187 

evidence on, 187 

certificate of counsel as to, 187 

SITTINGS, 

of Courts, 16 
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SOLICITOR, 

change of, how effected, 228 

SOVEREIGN, 

how she sues, 32 
foreign may sue, 33 

SPECIAL CASE, 

rules as to, 149, 150 
by order of Court, 150 

STATEMENT OF CLAIM, 
general rules as to, 69, 70 



STATEMENT OF DEFENCE, 
general rules as to, 71, 72 

STRIKING OUT PLEADINGS, 68 

SUBMISSION TO ARBITRATION, 
how enforced, 166 
form of, 165 
may be revoked, when, 166, 167 

SUBPCENA, 121 

SUBFCENA DUCES TECUM, 122 

SUBSTITUTED SERVICE, 
of writ, 48 



SUPREME COURT, 

consists of two divisions, 8 



SUMMONS, 

applications in Chambers by, 93 

adjournment of into Court, 93 

non-attendance of parties on hearing of, 93, 94 

for directions, 98, 99 

certain matters commenced by, in Chancery Chambers, 196 

questions as to administrations determined on, 197 

K)r general administration, 198 

service of, in two last cases, 199 



/ 
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SUMMONS— ron^nwd 

service of, generally, 201 

service of originating summons, 201 

adjournment of, into Court, 202 

to proceed under a judgment, 203 

directions on return of, 205 

evidence on hearing of, 218 

for stop order, 219 

under Vent lor and Purchasers Act, 1874, 

under Married Women's Property Act, 1882,. ..251 



TAXATION OF COSTS, 

in Queen's Bench Divi«»ion, 274 
in Chancery Division, 274 
by client, 276 
reviewing, 275 

TAXING MASTERS, 
duties of, 20 

TENDER, 

before action, defence of, 86 

THIRD PARTY, 

procedure, 78, 79, 80, 81 

TIME, 

computation of, 25 

TRIAL, 

place of, 110 

plaintiff names place of. 111 

notice of, 111 

short notice of, 111 

countermand of, 112 

method of, 112 

before a judge, 113 

by jury, 113 

right to, by jury, 113, 114 

proceedings at, 115, 118 

non-appearance of plaintiff at, 115 

non-appearance of defendant at, 115 

new, 131-132 

how application for new trial made, 131 

within what time, 131 

to whom application made, 131 

grounds of application for new, 131 

before a Judge in Chancery actions, 184 

proceedings at, in Chancery action, 185 
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TRUSTEES, 

represent cestui que trusts^ 34 

may obtain advice, &c., of Court 238 

appointment of new, 239, 241 

TRUSTEE ACTS, 

new trustees appointed under, 239, 240 
vesting orders under, 240 



TRUSTEE RELIEF ACTS, 235—238 
pavraent into Court under, 235 
affidavit on payment, 235 
no order requisite, 235 
application for payment out under, 235 
when Acts apply, 237 
extension of procedure under, 257 



VACATIONS, 

four in number, 17 
pleadings in, 25 



VENDITIONI EXPONAS, • 
writ of, 134 



VENDOR AND PURCHASER ACT, 1874,... 250 

VERDICT, 

general and special, 117 
against weight of evidence, 132 

VESTING 

orders, 240, 241 



WARD OF COURT, 

marriage of, 242 

WARRANT, 

on leaving bill of costs, 275 
to tax bill of costs, 275 



WARRANTO, QUO, 

information in nature of, 160 
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WINDING UP, 

of company, compulsorily, 248 

WITNESSES, 

how compelled to attend, 121 

consequences of non-attendance, 122 

out of jurisdiction in Scotland or Ireland, 122 

in a colony, 122 

in a foreign country, 122 
taking evidence of, d£ bene esse, 124 

WITHDRAWAL, 

of defence, 82 
of juror, 118 

WRIT, 

description of, 41 
indorsements of claim on, 42 

addresses on, 44 
special indorsement of, 43 
amendment of, 45 
service of, 46 

service on particular persons, 46, 47 
renewal of, 47 
substituted service of, 48 
of mandamus, 153, 157 
of certiorari, 157 
of habeas corpus, 158 
of prohibition, 159 
oi procedendo, 159 
concurrent, 45 
of ne exeat re^no, 227 

WRITS OF EXECUTION, 
fieri facias, 134 
venditioni exponas, 134 
elegit, 134 

fieri facias de bonis ecclesiasficis, 136 
sequestrari facias de bonis ecclesiasticis, 136 
capias ad satisfaciendum^ 138 
sequestration, 139 
attachment, 139 
possession, 140 
delivery, 140 
how long in force, 140 
renewal of, 140 
leave to issue, 141 

THE END. 
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ACTION AT LAW.— Foulkes' Elementary View of the 
Proceedings in an Action under the Rules of 
the Supreme Court, 1883. — (Founded on "Smith's 
Action at Law.") By W. D. L FOULKES, Esq., Barrister-afc. 
Law. Third Edition. (In preparaiiov.) 

Prentice's Proceedings in an Action in the 
Queen's Bench, Common Pleas, and Exche-' 
quer Divisions of the High Court of Justice. 
By SAMUEL PRENTICE, Esq., one of Her Majesty's Counsel. 
Second Edition. Iloyall2mo. 1880. 12*. 

ADMIRALTY— Roscoe's Admiralty Practice. — A Treatise 
on the Jurisdiction and Practice of the Admiralty Division of the 
High Court of Justice, and on Appeals therefrom, with a chapter 
OQ the Admiralty Jurisdiction of the Inferior and the Vice- 
Admiralty Courts. With an Appendix containing Statutes, Rules 
as to i^'ees and Costs, Forms, Precedents of Pleadings and Bills of 
Costs. By EDWARD STANLEY ROSCOE, Esq., Barrister- 
at-Law. Second Edition. Revised and Enlarged. Demy Svo. 

1882. 12. is. 

" A clear digest of the law and practice of the Admiralty Courts." 
"A comprehensive and useful manual of practice."— Solicitort^ JoumeU. 

ADVOCACY — Harris* Hints on Advocacy. Conduct of 
Cases Civil and CriminaL Classes of Witnesses and suggestions for 
Cross-Examining them, &c.,&c. By RICHARD HARRIS, Barrister- 
at-Law, of the Middle Temple and Midland Circuit. Sixth Edition. 
(Further Revised and Enlarged.) Royal 12mo. 1882. 7«. 6<i 

" Full of good sense and just observation. A very complete Manual of the Advo- 
cate's art in Trial by Jury." — Solicitors' JouriMLl. 

" A book at once entertaining and really instructive. . . Deserves to be carefully 
read by the young barrister whose career is yet before him."— £010 MaqaiarM, 
LNo. 32.] A 
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AGRICULTURAL LAWir-Beaumont's Treatise on Agri- 
cultural Holdings and the Law of Distress as 
regulated by the Agricultural Holdings (Eng- 
laiad) Act, 1883> with Appendix containing Full Text of tiie 
Act, and Precedents of Notice* and Awards. By JOSEPH BEAU- 
MONT, Esq., Solicitor. Rojall2mo. 1883. lOt. 6tL 
Cooke's Treatise -on the Lcrw and Praotioe ai 
Agricultural Tenancies.— New edition, in great part 
rewritten with especial reference to Unexhausted Improvemen ts, wi th 
Modem Forms and Precedents. By G. PBIOR GOLDNET, of 
the Western Circuit, and W. RUSSELL. GRIFFITHS, LL.B., 
of the Midland Circuit, BMristers-at-Law. Demy 8vo. 1882. 12. 1<. 
*' In its present form it 'will- prove of great value to politiciAxui, lawyers amd agii- 

culturalists."— ZoM Tim$$. 
*' A book of great practical utility to liuidlords aad tenant farmers, as well as ts 

thsL legal iHt>fee8ion.— lair Magazine. 

Griffith's Agricultural Holdings (England) Act, 
1883» containing an Introduction; a Summary of the Act, with 
Notes; the complete Text of the Act, with Forms, and a specimen 
of an Award under the Act By W. RUSSELL GRIFFITHS, 
LL.B., of the Midland Circuit. Uniform with ** Cooke's Agricul- 
tural Tenancies." Demy Svo. 1883. 6t. 

Spencer's Agricultural Holdings (England*) Act, 
. 1883i with E3q)lanatory Notes and Forms; together with th« 
Ground Game Act, 1880. Forming a Supplement to '^Dinm's 
Law of the Farm.' By AUDREY J. SPENCER, B.A., Esq., 
Barrister-at-Law, and late Holder of Inns of Court Studentship. 
Demy Svo. {In the press,) 

ARBITRATION.— Russell's Treatise on the Powder and 
Duty of an Arbitrator, and the Law of Sub- 
missions and Awards ; wii^ an Appendix of Forms, 
and of the Statutes relating to Arbitration. By FRANCIS 
RUSSELL, Esq., M.A., Banister^t-Law. Sixth Edition. By 
the Author and HERBERT RUSSELL, Esq., Barrister-at-Law. 

Royal 8vo. 1882. 86«. 

" The cases are carefully collected, and their efifect is clearly and shortly given. 
.... This edition may be commended to the profession asoompr^iensive, 
accurate and practical"— ^Mieitor/ Journal, Januaiy IS, 1883. 

ARTICLED CLERKS.— Rubinstein and ^A^ard's Articled 
Clerks' Handbook. — ^Being a Concise and Practical Guide 
to all the Steps Necessary for Entering into Articles of Clerkship, 
passing the l4«liminary, Intermediate, Final, and Honours Exami- 
nations, obtaining Admission and C^tificate to Practise, with Notes 
of Cases, Suggestions as to Mode of Reading aad Books to be read 
during Artides, and an Appendix. Third Edition. By J. S. 
RUBINSTEIN and S. WARD, SoUdtors. 12mo. 1881. 4m. 

**No articled clerk should be without it." —Law T%met, 

ARTICLES OF ASSOCIATION.— Palmer.— Fufe" Conveyancmg." 

ASSETS, ADMINISTRATION OF, — Eddis' Principles of 
the Administration of Assets in Payment of 
Debts. By ARTHUR SHELLY EDDIS, one of Her Majesty's 
Counsel Demy 8vo. 1880. fit. 

ATTORNBTS^—Cordery.— Fide "SoUcitors." 

Pulling 's Law of Attorneys, Greneral and Special. 

Third Edition. 8va 1862. 18a. 

Smith.— The Lawyer and his Profession.— A 

Series of Letters to a Solicitor commencing Buaineaa. By J. 

ORTON SMITH. 12mo. 1860. 4«. 

White way.— 7wfe "SoUcitora." 

* * All slanda/rd Law Woriaare Jceptin Stock, in law caZfand otkfdr bmdimgt. 
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AVERAGE.— Hopkins' Hand-Book on Average.— Fourfli 

Edition. Svo. {In pr^parcUion,) 

Lowndes' Law of General Average. — ^English and 

Foreijm. Fourth Edition. By RICHARD LOWNDES, Author 

of " The Law of Marine Insurance/' &c. {In preparation,) 

BALLOT.— FitzGerald's Ballot Act.— With an Ini^boduotion. 

Forming a Guide to the Prooediu^ aft Parlilunentaiy and Municipal 

Elections. Second Edition. By GERALD A. R. FITZGERALD, 

M.A., Esq., Barrister-at-Law. Fcap. Svo. 1876. 5<. dd. 

'* We should itrongly advise any person ennneoted with elections, whether actfi^ as 

candidate, an^nt, or in any-other capacity, to beomne possessed of this mannaL" 

BANKING.— Walker's Treatise on Banking Law. In- 
cluding the Crossed Checks Act, 1876^ with disseriations thereon, also 
references to some American Cases, and hxH Index. By J. DOUGLAS 
WALKER, Esq., Barrister-at-Law. Deiny Svo. 1877. lis, 

BANKRUPTCY.- Bedford's Final Examination Guide 
to B an kr uptcy . — ^Fourth Edition. {In prepa/ration, ) 

Chitty's Index, Vol. I.— rwfo" Digests." 
Gray's Bankruptcy Manual. — ^The Bankruptcy Act, 1883, 
with short Notes, giving Cross References and References to the 
corresponding Provisions of the old Statutes and of the Rules and 
Cases incorporated, an Introduction, showing the changes effected 
by the Act, an Analysis of the Act, and a full Index, furnishing a 
Time Table and other lists of Special Provisions. By GEO. G. 
GRAY, LL.D., of the Middle Temple, Esq., Barrister-at-Law. 
Demy Svo. 1888. 10^. 6d 

Joel's Complete and Practical Manual of Bank- 
ruptcy and Bills of Sale Law, with copious Notes and 
Comments and the leading Cases in Bankruptcy, Ac., under the 
1849, 1861 and 1869 Acts, inclusive of those of 1883, and with 
References to the Conveyancing and Property Act, 1881 ; the 
Conveyancing Act, 1882 ; the Settled Land Act, 1882 ; the Married 
Women's Property Act, 1 882 ; the Judicatui^ Acts and the New 
Rules of Procedure, 1883. By J. EDMONDSON JOEL, Esq., of 
the Inner Temple and North-Eastem Circuit, Barrister-at-Law. 
Demy 8vo. {In the press.) 

Riga's Bankruptcy Act, 188S, and the Bills of 
Sale Act, 1882, with Notes, &o. By JAMES McMULLEN 
RIGG, Esq., Barrister-at-Law. Royal 12mo. {In the pren,) 

Salaman's Analytical Index to the Bankruptcy 
Act, 1883.— By JOSEPH SEYMOUR SALAMAN, Esq., 
Solicitor, Author of " Bankruptcy Act, 1869, with Notes," " Liqui- 
dation by Arrangement," &c. Uniform With the Act, 1883. Net, Zs. 
Do., with Bankruptcy Act (official copy), in limp leather. Net, 98. 

Do., do. do. interleaved, limp leather. Net, We, 

" That this Index is very full may be gathered from the fact that it occupies on 
the same sized paper as the Queen's printers' copy of the Act exactly the same 
number of pages as the Act. It gives references to tne sections aud sub-sections of 
the Act, and is prefaced by the Board of Trade memorandum. It wiU undoubtedly 
be found a useful addition to the Act."— /8oficftor«' Journal, September 22, 1883. 

\A/^llliams* Law and Practice in Bankruptcy: 

ThirdEdition. By R.VAUGHAN WILLIAMS and W.VAUGHAN 

WILLIAMS, Esqrs., Barristers-at-Law. (In preparation.) 

BILLS OF EXCHANGE.— Chalmers' Digest of the Law 

of Bills of Exchange, Promissory Notes, and 

Cheques. By M. D. CHALMERS, of the Inner Temple, Esq., 

Barrister-at-Law. Second Edition. Demy 8vo. 1881. 15«. 

" In its present form this work contains a very complete digest of the subjects 

to which it relates." — Law Times. 

*«* All ttandard Law Works are kept in Stock, in law calf and other bindings, 
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BILLS OF LADING.— Leggett's Treatise on the Law of 
Bills of Lading ; comprismg the varions legal incidents 
attaciiing to the Bill of Lading ; the legal effects of each of the 
Glauses and Stipulations ; and the Bights and Liabilities of Con- 
signors, Consignees, Indorsees, and Vendees, under the Bill of 
Lading. With an Appendix, containing Forms of Bills of Lading 
&c. By EUGENE LEGMJETT, SoUdtor and Notary Public. 
Demy 8vo. 1880. 11. Is, 

BILLS OF SALE.— Fithian's Bills of Sale Acts, 1878 and 

1 882. With an Introduction and Explanatory Notes showing the 

changes made in the Law with Respect to Bills of &*ale. By EDWARD 

WILLIAM FITHIAN, of the Middle Temple, Esq., Barrister-at- 

Iaw (Draftsman of the BiU of 18S2). Royall2mo. 1882. 5s. 

** Mr. Fithian's book will maintain a high place among the most practically useful 
editions of the Bills of Sale Acts, 1878 and 1882."- Law Magazine. 

Joel,— Vide "Bankruptcy." 
Higg,— 'Vide " Bankruptcy." 

CARRIERS. — Bro'wne on Carriers.— A Treatise on the Law of 
Carriers of Goods and Passengers hy Land and Water. With 
Beferences to the most recent American Decisions. By J. H. 
B. BBOWNE, Esq., Barristerat-Law. 8yo. 1878. 18«. 

CHANCERY, and Vide *• EQUITY." 

Chitty's Index.— Fufe "Digests." 
.. Daniell's Chancery Practice.— The Practice of the 
Chancery Division of the High Court of Justice and on appeal 
therefrom, being the Sixth Edition of Daniell's Chancery Practice, 
with alter.ations and additions, and references to a companion 
Volume of Forms. By L. FIELD, E. C. DUNN, and T. RIBTON, 
assisted by W. H. Upjohn, Barristers-at-Law. In 2 vols. Vol, I. 
(with TaUe of Cases and an Index\ demy Svo. 1882. 22. 2«. 

" This new edition of the Standard Chancery Practice will be generally welcomed, 
and we are ^lad that we can speak favourably of the manner in which the editors 
have accomplished their difficult task of deciding what parts of the old work should 
be rejected, and of adapting the parts retained to the new practice. There is to be found, 
in every part of the book we have examined, evidence of great care ; the cases are 
not merely jotted down, but analysed and considered, and no pains appear to have 
been spared to render the information given both accurate and complete. This is 
high praise, but we think it is fully warranted by the result of our examination of 
the work. . . . It is exactly what it professes to be— a concise and careful digest 
of the practice." — SolieUon' Journal. 

"All the portions relating to tiie practice introduced by the Judicature Acts and 
Bules are well done."— Law Timet. 

" The learned authors have spared no pains to make this new book of practice as 
comprehensive in scope and as accurate hi detail as that which so long enjoyed an 
almost unique reputation as ' Daniell's Practice.' Indeed if any fault is to be alleged 
It would be that the work is perhaps somewhat too exhaustive ; a fault, however, 
which is on the right side in a book of practice, which is not intended to be read 
through, but to serve as a mine of infurmation for ready reference whenever the 
practitioner may have occasion to seek for guidance." — La^o Magazine. 

*♦* Vol, II. nearly nady. 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes. Being the Third Edition of "Daniell's 
Chancery Forms." By WILLIAM HENRY UPJOHN, Esq., 
of Gray's Inn, &c Demy Svo. 1879. 2Z 2s. 

*J^ AU standard Ltm Works are kept in Stock, in law calf and other InndtT^/s, 



119, OHANOBKY LAKE, LONDON, W.O. 



CHMiCERY.-Oonibmd. 

Haynes' Chancery Practice.— The Practice of the Chan- 
cery Division of the High Court of Justice and on Appeal therefrouL 
By JOHN F. HAYNES, LL.D. DemySvo. 1879. 11 6t. 

Morgan's Chancery Acts and Orders.— With Notes 
Sixth Edition. Adapted to the new Practice by the Right Hon. 
6E0EGE OSBOBNE MOEGAN, one of Her Majesty's Counsel, 
Her Majesty's Judge Advocate General, and E. A. WTJRTZBUBG, 
of Lincoln's Inn, Esq., Barrister-at-Law. {In prepa/ratum*) 

Morgan and AA^urtzburg's Chancery Costs. — 

Vide "Costs." 

Peel's Chancery Actions.— A Concise Treatise 
on the Practice and Procedure in Chancery 
Actions under the Rules of the Supreme 
Court, 1883.— Third Edition. By SYDNEY PEEL, of the 
Middle Temple, Esq., Barrister-at-Law. Demy Svo. 1888. 8«. 6(2. 

" Mr. Peel's little work gives a very commendable sketch of the modem practice 
of the Chancery Division. ... It contains some chapters upon ProceecUngs at 
Chambers and on Further Consideration, which are likely to be valuable from the 
extreme paucity of all printed information upon these subjects ; and it is enriched 
with a very full list of cabes bearing upon the practice ox the Chancery Division, 
giving references to all the Reports. - Law Journal, 

" Tne book will give to the student a good general view of the effect on chancery 
practice of tiie Jumcature Acts and Orders."— /So/ieitorj' Joumal. 

CHANCERY PALATINE OF LANCASTER.— Snow and Win- 
stanley's Chancery Practice. — ^The Statutes, Consoli- 
dated and General Orders and Bules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the County 
Palatine of Lancaster. With Copious Notes of all practice cases to 
the end of the year 1879, Time Table and Tables of Costs and Forme. 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY, 
Esqrs., Barristers-at-Law. Royal Svo. 1880. 11, 10«. 

CIVIL LAW. — BoTTvyer's Commentaries on the Modern 
Civil Law.— Royal 8vo. 1848. 18«. 

Bo^^yer's Introduction to the Study and Use 
of the Civil Law.— Royal Svo. 1874. 5«. 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— 8vo. 1867. 7». 6ci 

Marsden on Maritime Collision.— A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1863 and 1880) for preventing Collisions at Sea ; and local Rules 
for the same purpose in force in the Thames, the Mersey, and else- 
where. By REGINALD G. MARSDEN, Esq., Barrister-at-Iiaw. 
Demy 8vo. 1880. 12«. 

COLONIAL LAW.— Clark's Summary of Colonial Law 
and Practice of Appeals from the Plantations. 8vo. 1834. IL 4f. 

COMMENTARIES ON THE LAWS OF ENGLAND.— Broom and 
Hadley's Commentaries on the Laws of Eng- 
land. By HERBERT BROOM, LL.D., and EDWARD A. 
H ADIiEY, M.A., BarristerB-at-Law. 4 vols. Svo. 1869. {Puh- 
lUhedat Zl. 3«.) Net, 11 If. 

%* AH gtandard Law Worhiareleptin8U)ek,inUiwealf€md<ftke^ 
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COMMERCIAL LAW .—Goirand's Frencn Code of Com - 
merce and most usual Commercial Law^s. 
WHh a TheoietiGal and Practical Conunentaiy, and a Compendiom 
#f the judicial ofgaaiaation and of tdbe coorae of psooedme before 
the TribnoalB of Comsi«rce; together witib the text of the law; 
the most recent dednons of the Courts, and a glossary of French 
judicial terms. By LEOPOLD GOIICAND, Licenci^ en droit, 
in 1 ToL (850 pp.). Demy 8yo. 1880. 21. 2f. 

Lievi. — Vide " International Law." 

PPMMdN LAW.^Allen.— Fu2« << Pleading." 

Archbold's Practice of the Queen's Bench, Com- 
mon |Pleas and Exchequer Divisions of the 
High Court of Justice in Actions, etc., in whi dithe y 
have a common jnrisdiction—^Diirt^enth .Edition. By SAMUEL 
PBENTIOE, Esq., one of Her Majes^ii CoaoieL ^ tqIs. Demy 
Syo. 1879. 32. 3f. 

Archibald's Country Solicitor's Ppjactice; a 
Handbook of the Practice in the tQneen.'jEi Beivoh JM^mim of the 
H^h Court of Justice; with Sti^tutes and Forms. 3y W. F. A* 
ABCHIBALD, Esq., Bariist^r-at-Law, Author of << Ywdb of Snm- 
•monses and Oidea, 'vrith Notes lor naa at Judges' ChambeEs." Koyal 

12mo. 1881. 12. 6c. 

^'^e are much mistaken If it docs not become as widely used among tlie profeasian 
as the best known editions of the Judicature Acts. ... In every {dace in which 
we hare tested the work We find it thoroug^ily trustworthy. . . . Its anangem^t 
is excellent, and altogether it is likely enough to become a popular solicitors* handy- 
bQ<^k.''i~2^ Times. 

Ball's Short Digest of the Common X-a-w; bemg 
the Principles of Torts and Contracts. Chiefly fomided i^n the 
works of Addison, with lUiiitratlTe CaS9f, for the use of Stndents. 
By W. EDMUND BALL, LL.B., late "Holt Scholar " of Gray's 
Inn, Barrister-atrl^kw and Midland Circuit DemySvo. 1880. 168. 
''The prindplee of the law are Texy deaiiy and^xmcisely stated. *—Um JcmmaL 

BuUen and Leake.— 'Fiff^ '^'Pleading." 

Chitty.— F«fe "Forms." 

Fisher's Digest of Reported D^cisiojas in all the 
Courts, -with a Selection from the Irish; the 
cases overruled and impeached and references to the Statutes^ 
Boles and Orders of Coorte from 1756 to 1883. Compiled and 
arranged by JOHN MEWS, assiBted by CECIL MAURICE 
CHAPMAN, HABRY HADDEN WICKES SPARHAM and 
ABTHUB HORATIO TODD, BanaateDSrat-Law. (In the prm,) 

Foulkes.— F*tfo "Action." 

Prentice.— FtWe ** Action." 

Shirley.— Fide "Leading Caaea." 

Smith's Manual of Common Laiw;r~!Fo9rPraetitionera 
and Students. Comprising the fandamental prinoiplea and the points 
moat usually occurring in daily life and practice. By JOSIAH W. 
SMITH, B.C.L., Q.C. Ninth Edition. 12mo. 1880. 14«. 

COMMONS AND INCLOSURE8.— Chambers' Digest of the 
La^AT relating to Commons and Open Spaces, 
including PubUc Parks and Recreation Grounds, with -varioua official 
documents ; preced^its of by-laws and regulations. The Statutes in 
full and brief notes of leading cases. By GEORGE F. CHAM- 
BERS, Esq., Barrister-at-Law. Imperial 8yo. 1877. 6t. 6d, 
eOMPANY LAW.— Palmier's Private Companies, their 
Formation and Advantages; or, How to Convert your Business 
into a Private Company, and the benefit of so doing. With Notes 
on " Single Ship Companies." Fourth Edition. By F. B. PALMER, 
Esq., Barrister-at-Law. Author of " Con^ny Precedents." 12m(k 
1883. Net, 2m. 
%* AU Oandcvrd Lam Worlsa areheptin Stock, inlawealf and other Inndingi. 
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COMPANY LJKYi-Oonti^^^' 

Palmer. — Vide " ConveyanciiiK." 

Palmer's Shareholders* and Directors' Legal 
Companion. — A Manual of tfverydaj Law and Piractice for 
Promoters, Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, under the Companies* Acts, 1862 to 1880. 
"Fourth Edition. With an Appendix on the Conversion of Business 
Concerns into Private Companies. By F. B. PALMER, Esq., Bar- 
lister-at-Law. 12mo. 1883. yet,2t.6d 

Thring.— Fide "Joint Stocks." 

CONTINGENT REMAINDERS.^An Epitome of Fearne on 
Contingent Remainders and .Executory De- 
vises. Litended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6«. 6(2. 

" The student will flml a perosal of this epitome of great value to him.''— rXoio JamrmU. 

CONTRACTS.— Addison on Contracts.— Being a Treatise.on 
the Law of Contracts. Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law, Becorder of Lincoki, Author of " A Treatise 
on the Law of Negligence," &c. Boyal 8vo. 1883. 2Z. 10«. 

** To the in*e8ent editor must 06 given all praise which untiring industry and in- 
telligent reeeorch can command. He has presented the profession with the aw 
hKDUght down to the preuent date clearly and fully stated." — Law Times. 

** We think that this edition of Addison will TnaintAJn the reputation of the work 
asa satisfactory guide to the vast storehouse of dedaions on contract law.' ~-«Soiiei/ora* 
Jcumal. 

Fry. — Vide " Specific Performance." 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts (being a ne w edi tion of "The Elements of the Law of 
Contracts"). By STEPHEN MABTIN LEAKE, Barrister-at- 
Law. 1 vol. Demy 8yo. 1878. IZ. 18«. 

Pollock's Principles of Contract.— Being a Treatise 
ca the Greneral Principles relating to the Validity of Agreements 
in the Law of England. Thixd Sditioii, revised and partly re- 
written. By FKEDERICK POLLOCK, of Lincoln's Lin, JBsq., 
Barrister-at-Law. Demy 8vo. 1881. 12. 6$. 

Tlie late I^ord Ctoief Justice of Bncland in hie Jndffment in MetrepoUian BaOmtif 
C(mpany t. Brogden and others, said. "The Liaw.is 'aareU put brJBCr. Vtedeiriok 
Pollock in Mi very able and learned work on OontKacte."— 2K« 21mm. 
** We have nothing but praise for this (third) edition. The material recent cases 
have been added and the -whole work has been carefullv revised." — SoUcUors' JounuU. 
"A work which, in our opinion, shows great ability, a disoeming intellect, a 
oomprehensive mind, and painstaking induatiy."— Xaio Joumai, 
** Sot thq purposes of .the student there is.jio book equal to Mr. PeUockfs." 
HHe has aueceeded in writuig a bw^ on Contracu which the working lawyer will find 
as nsefhl for reference as any of its predecessere, and which at the same time will give 
-ttie student what he will seek for in vain alaewhare, aocaiplate ratiantOe of the law,"— 
Lm»Mmga$im and Remew. 

Smith's La^w of Contracts. — Seventh Edition. By 
V. T.THOMPSON, Esq., B«rrister-at-Ti«w. Demy8vo. 1878. IIU. 

CONVEYANCING.— L)ai*t< — ^^ " Vendors and Purchasers.'* 

Harris and Clarksan's Conveyancing tand Law 

of Property Act, 1881, and the Vendor and 

. Purchaser Act, 1874; with Introduction, Notes and Oopious 

Index. By W. MANNING HARRIS, M.A., and THOMAS 

CLARKSON, M.A, Barristers-at-Law. Demy 8vo. 1882. 9s, 

'"The notes in this volume are more copious and exhaustive than those in any other 

edition of these Acts which has at present appeared." — The Law Journal. 

*»* AU ttandard Law Works are kept in Stock, in law calf and other bindings. 
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COUNTY COURTS.— Pitt-Lewis' County Ck>urt Prae- 
tice. — A, CkMAplete PtmUm of the Ck^nAtyCoorti, inoliadixig Admi- 
ralty And Baakraptcj, embodying the Acts, Boles, Fonns and Costs, 
with Additional Forms and a Full Index. Second Edition. By G. 
PITT-LEWIS, of the Middle Temple and Western Circtdt, Esq., 
Banister-at-Law, sometime Holder of the Studentship of tiie Four 
Inns of Court, assisted by H. A. Db Colyab, Esq., Barrister-at- 
Law. In 2 parts. Demy 8vu. 1883. 21. 10«. 

*»• Part /., vnth Table of Cases, Index, cfcc, sold separately, price 30«. 

09* This Edition deals fully with the Emphyers* Liability Act, and is the 
wdy County Court Practice vfhieh contains the County Courts {Costs and 
Soid/ries) Act, 1882, the important legislation {as to Married Women's Pro- 
perty, EiUs of Sale, Inferior Courts* Judgmenis, tkc) <f the Ssssum of 1882, 
and also the County Court Rules of March, 1883. 

^ It is Ttrj ciMirly written, and is always praetieal. The Index is yery 
^borate, and there is an eaeellent tabular Index to the Conaty Court 
Aets and Bules/' — SoUdtori JowmoL 

^One of the best books of praetiee irhieh is to be Ivtnd in ovr legal 
IHaratnre."— Zai0 Times. 

''We have rarely met with a work displaying more honest industry 
0& the part of the author than the one before us." — Lmo JownaL 

** Xr. Pitt-Lewis has, in fact, aimed — and we are glad to M«y «ucoess- 
fnlly— at providing for the County Courts' practiticmer what * Chitty's 
Archbold ' and * Danieirs Chancery Practice ' have long been to practi- 
tioners in the High Court." — Law Magasme. 

** Mr. Pitt-Lewis's work was at once admitted by the profession to the 
rank of a standard authority, and it must be now generally looked upon 
as the complete County Court Practice."— (7% Press. 

CRIMINAL LAW.— Archbold's Pleading arni Evidence 
in Criminal Cases. — ^With the Statutes, Precedents of 
Indictments, &c., and th e Ev idence necessary to support them* 
Nineteenth Edition. By WILLIAM BBUCE, Esq., Banister-at- 
Law, and Stipendiary Magistrate for the Borough of Leeds. Demy 
8vo. 1878. IZ. lis. 6d. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law. Itoyall2mo. 1878. ll.lls,6d. 

jRussell's Treatise on C rim es and Misdemea- 
nors.— Fifth Edition. By SAMUEL PBENTICE, Esq., one of 
Her Majesty's Counsel 8 Tola. Boyal 8yo. 1877. 52. 15«. dd. 

** What better Digest of Criminal Law ooald -we poMibfy hope ISor than 'Eiissell on 
Oiimes T ' **—8ir James FUa^james Stephm't Bpeech on CodiilkaUm. 

" Alterations haye been made in the airangement of the work which without interfering 
with the general plan are Bufficient to show that great care and thought haye been 

bestowed We are amazed at the patience, industry and skill which are exhibited 

in the collection and arruigement of all this mass of learning." — 2V Times. 

Shirley's Sketch of the Crimiinal Law.— By W. 

SHIRLEY SHIRLEY, M.A., Esq., Barrister-at-Law, Author of 

*' Leading Cases made Easy," asisisted by C. M. ATEINSON, M.A., 

B.C.L., Esq., Barrister-at-Law. Demy 8vo. 1880. 7*. 6c?. 

" As a primary introduction to Criminal law, it will be found very acceptable to 
Students."— Zatff Students' Journal 

DECREES.— Seton.— Vide *" Equity.'' 

*«* All standard Law Works are kept in Stack, in Una ealfwndoiher Irindingt. 
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DIARY.— Lawyer's Companion (Th;e), Diary, and Liarw 
Directory for 1884.— For the om of the Legal Brolesaion 
PirUic CompaiiieB, Jnstieea, MerdwniB, BMMrfre Agesta^ Aiultioneen, 
A»., ftc. Edited by JOfiN THOl^SOV, of tlM Ijoiw Temple, 
Bsq., B«m0tar-at-Lttw-; and centeuM TMsb ef Coete in Oonyey- 
ancing, &c.; a Digest of Useful Decisions <m Costs; MoHthly Diary 
of County, Loeal Government, and Parish BusiBeBB; Oaths in 
Supreme Court; Summary of Legishition of 188&; Alpliabetical 
Index te the Practical Sta/tutes; a Copious Table of Stamp Duties; 
Legal Time, Interest, Discount, £noome. Wages and oHker Tables; 
Probate, Legacy and Succession Duties ; and a yariety of matters of 
practical utitity. tVBUSSSD AnruALLT. TUrty-eighti^ Issue. 

(Wow ready.) 

Contains the most complete List publSalMd of the 'Bog1i«h Bar, and 
London and Country Solicitors, with date of admission and appointments, 
apd is issued in the following forms, octayo size, strongly bound in cloth : — 

«. d. 

1. Two days on a page, plain ....••.• 5 

2. The aboye, iNTEBLSAyED for AiismDANOiB . ..70 
8. Two days on a page, ruled, with or without money ot^haannm 5 (5 

4. l^e aboye, intebleaved for ATTENDANon . . ..80 

5. Whole page for each day, plain . ..... 7 6 

6. The aboye, iirrEBLEArVSD for Attendakobb . . .96 

7. Wh(de page for each day, rtded, with or without money cols. 8 6 

8. The above, intebleaved for AiTEirDAiirOES . . • 10 6 

9. Three days on a page, ruled blue Hues, without money cq1& 5 
The Diary contains memoranda of Legal Butmets throughout the Year, 

" An excellent work."~2%e Time$. 

*' A pablication which has long ago aecorad to itself llie fikvonr of t3ie prafcBBioii, and 
wMch, as heretofore, justifies by its contents the title aaaumed by it."— £awV<mmaZ. 

** Contains all the mformation which cevld be looked for in such a work^uid gi?eR it 
in a most oonvenient form and very completelgt. We may nnheflitatingiy secoaimend the 
wock to our readers."— /SoJicitorx' JoumaL 

** ThB ' Lawyer's Companion and IMaiy ' is a book that ought to be in the possession of 
ev«ry lawyer, and of eviery man of bosinees.'* 

**The * Lawyer's Companion' is, indeed, what it is flatted, for it oonAiaes everything 
reouired for reference in the lawyer's (^ee.*— Zaw Timet. 

" It is a book without which no lawyer's library or office can be complete." — Iri^ 
Zaw Timet. 

DICTIONARY.— Student's (The) Pocket La^w Lexicon 

Explaining Technieal Words, Phrases and Maxims of the English, 

Scotch and Koman Law, to which is added a complete List of Law 

Keports, with their Abbreviations. Second Edition, Bevised and 

Enlarged. By HENKY G. BAWSON, B.A., Esq., Barrister-at- 

Law. (In the press ) 

" A wonderful little legal 'DictionBry:**—Indermaw's Law Stvdmtt^ Journal. 
*' A Tory handy, complete, anduseml little work."— aSotfurday Review, 

'Wharton's Lavsr Lexicon.— Forming an Epitome of the 

Law of England, and containing full explanations of tbe Technical 

Terms and Phrases thereof, both Ancient and Modem ; including 

the various Legal Terms used in Commercial Business. Together 

with a Translation of the Latin Law Maxims and selected !Gtles from 

the Civil, Scotch and Indian Law. Seventh Edition. By J. M. 

LELY, Esq., Barrister-atLaw^ Editor of <'Chitty's Statutes,** &c. 

Super-royal 8vo. 1883. U I81. 

" On almost evexy {mint both stodent aad practitioner can gatherinfrarmatiffln from 

ihis invaluable bodk, which ought to be i«i every lawvwr^ offioo."— <3>t^Mm'« immJhUs, 

" As it now stands the Lexioon oontidna aU it nesa.ooKtaln,jmd tothosrwfae^iAae 

such a work it is aaade more vnhmhin ttSHL^—Lam IWwt, Jnae 8, 1688. 

*«Mff tkmdmrd Xcw Work* are lupt m fifoeXr, tn law eoV and oSur hindhgi. 
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DIGESTS.— Bedford.— Ftdtf *< Examination Guides." 

Chitty's Index to all the Reported Cases decided 
in the several Courts of Equity in England, the Privy Council, and 
the House of Lords, with a selection of Irish Cases, on or relating 
to the Principles, Pleading, and Practice of Equity and Bankruptcy ; 
from the earliest period. The Fourth Edition, wholly revised, 
reclassified and brought down to the date of publi catio n by 
WILLIAM FRANK JONES, B.C.L, M.A., and HENRY 
EDWARD HIRST, B.C.L., M.A., both of Lincoln's Inn, Esqrs., 
• Barristers-at-Law. Volume I. Roy. 8vo. 1883. IL 11*. 6d, 

*^* This Volume contains the Titlef " Abandonment" to <* Bank- 
ruptcy." The Title Bankruptcy is a Complete Digest of all casei , 
including the Decisions at Common Law. 

Volume IL is in the preu, and will be issued shortly. 
The Work will be completed in 5 or 6 Volumes. 
Fisher's Digest of Reported Decisions In all the 
Courts, "With a Selection from the Irish; the 
cases overruled and impeached and references to the Statutes, 
Rules and Orders of Courts from 1756 to 1883. Compiled and 
arranged by JOHN MEWS, assisted by CECIL MAURICE 
CHAPMAN, HARRY HADDEN WICKES SPARHAM, and 
ARTHUR HORATIO TODD, Barristers-at-Law. {In the press,) 
Notanda Digest in l^arw^ Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases. — ^By 
H. TUDOR BODDAM, of the Inner Temple, and HABRT 
GREENWOOD and E. W. D. MANSON, of Lincohi's Inn, Esqrs., 
Barristers-at-Law. 
Third Series, 1873 to 1876 inclusive, half-bound. Net, IL lis. 6<i 
Ditto, Fourth Series, for the yean 1877, 1878, 1879, 1880, 1881, and 
1882, with Index. Each, net, 12. Is. 

Ditto, ditto, for 1883. By E. W. D. MANSON and PROCTER 
T. PULMAN, Esqrs., Barristers-at-Law. Plain Copy and Two 
Indexes, or Adhesive Copy for insertion in Text-Books (without 
Index). Annual Subscription, payable in advance. Net, 21«. 

%* The numbers are issued regularly every month. Each 
number contains a concise analysis of every case reported in the 
Law Reports, Law Journal, Weddy Reporter, Law Times, and the 
Irish Law Reports, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alphabktioal 
INDXX of the subjects contained or each nitmbbb. 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence.— Second Edition. By SHERLOCK HARE, Bar- 
rister-at-Law. Post 8vo. 1877. 12s. 

Sichel and Chance's Discovery.— The Law relating to 
Interrogatories, Production, Inspection of Documents, and Dis- 
covery, as well in the Superior as in the Inferior Courts, together 
with an Appendix of the Acts, Forms and Orders. By WALTER S. 
SICHEL, M.A., and WILLIAM CHANCE, M.A., Esqrs., Bar- 
risters-at-Law. Demy Svo. 1883. 12s, 

« The work will, we think, be very useful in practice, and may he confidently 
recommended for use in judges' chambers." — Law Times. 

" It will be of much use to practitioners to be able to find, as we do in the work 
before us, an intelligent account of the whole set of decisions/'— ^Softcttor*' JotirruU. 

*' It is evident that this work is the result of much careful and painstaking 
research, and we can confidently recommend it as a careful and convenient com- 
pendium, and particularly as likely to be of material assistance to those who ara 
mudi engaged in judges' chambers or in the county courts." — Lav Magasine. 

%* AU standard £aw Works are kept in Stock, in law ca^ and ciher bindings. 
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DIVORCE,— Browne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes:— With the Statutes, Bules. Fees 
And Forms relating thereto. Fourth Edition. By GEOBGE 
BROWNE, Esq.. Barrister-at-Law. Demv 8vo. 1880. 11. U. 

** The book is a clear, piactical, and, so far as we have been able to test it, accurate 

exposition of divorce law and procedure." — Soliciton^ JowmaJl, 

OOMICIL.— Dicey on the Law of Domicil as a branch 
of the Law of England, stated in the form of 
Rules.— By A. V. DICEY, B.C.L., Barrister-at-Law. Author of 
*' Rules for the Selection of Parties to an Action." Demy 8vo. 1879. 18«. 

EASEMENTS.— Goddard's Treatise on the Law of 

Easements.— By JOHN LEYBOURN GODDARD, Esq., 

Barrister-at-Law. Second Edition. Demy 8yo. 1877. 16i. 

" The book is invaluable : where the cases are silent the author has taken pains te 

ascertain what the law would be if brought into question."— Xow JountaL 

"Nowhere>has the subject been treated so exhanstiyely, and, we may add, so soientiA- 

eally, as by Mr. Ooddard. We recommend it to the most careful study of tiie law student, 

as well as to the library of the practitioner.''— lour Ttmes. 

ECCLESIASTICAL LAW.— Dodd's Burial and other 
Church Fees and the Burial Act, 1880 :— With 
Notes. By J. T. DODD, M.A., Barrister-at-Law. Royal 12ma 
1881. 44 

Phillimore's (Sir R.) Ecclesiastical La^^r. — The 
Ecclesiastical Law of the Ohnrch of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By the 
Right Hon. Sib ROBERT PHILLIMORE, D.O.L. 2 vols. 8to. 
1873-76. Zl 7s. ed. 

*«* The Supplement may be had separately, price it. 6(2., sewed. 
ELECTIONS — Carter's Corrupt and Illegal Practices 
Prevention Act, 1883, with Notes and an Index. Edited 
by JOHN CORRIE CARTER, Esq., Recorder of Stamford. Form- 
ing a Supplement to *' Rogers on Elections." Royal 12mo. 1883. 58. 
FitzGerald.— 7«« "BaUot." 

Rogers on Elections, Registration, and Election 

Agency. — Thirteenth Edition, including Petitions and Mnm« 

cipal Elections and Registration. With an Appendix of Statates 

and Forms. By JOHN CORRIE CARTER, of the Inner Temple, 

Esq., Barrister-at-Law. Royal 12mo. 1880. 12. 12«. 

" Petition has been added, setting forth the procedtire and the dedsions on that 

subject ; and the statutes passed since the last edition are explained down to the 

Parliameutary Elections and Corrupt Practices Act (1880)."— 2%e Timei. 

** We haye no hesitation in commending the booK to our readers as a useful and 
adequate treatise upon election law." — SolioUor^ Jawmod, 

" A book of long standing and for information on the common law of elections, of 
which it contains a mine of extracts from and references to the older authorities, 
will always be resorted to." — Law Journal 

ELECTRIC UCHTINC-Cunynghame's Treatise on the 
La^^ of Electric Lighting, with the Acts of Par- 
liament, and Rules and Orders of the Board of Trade, a Model 
Provisional Order, and a set of Forms, to which is added a Descrip- 
tion of the Principal Apparatus used in Electric Lightmg, with 
Illustrations. By HENRY CUNYNGHAME, Barrister-at-Law. 
Royal 8vo. 1883. 12«. 6d 

"As an original work it demands especial praise, and we congratulate Mr. 

Cunynghame on his production." — Law Times. 
'• Among ttio many works upon electric lighting which have come before us, we 

think that Mr. Cunynghame's cannot fail to gain and keep a high place."— ^Soliciton' 

JoumoU. 

EMPLOYERS' LIABILITY ACT.— Macdone 11. -Fide "Master and 
Servant.*' 
Smith.— Fide " Negligence.'* 
*«* All ttandard Law Works are kept in Stock, in law eaif and oiker Undingt. 
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GQM4TY,«Mi Fiiib CHANCERY. 

Chitty's Index.— Vtde « Digeete," 

SatonMs Forms ot Decrees, Judgments, and 

Orders in the High Court or Justice andCourts 

of Appeal, faftiHUig eqieelal referenoe to tiie Ghttusexy Di^isioii, 

vith FlracticaL Notes. Fourth Editioii. By B. H. LEACH, Esq^ 

fiesior Begistnur of the Ohaaoery DiviGaon ; F. G. A. WILLIAMS, 

of the Inner Teo^le, Ea q. ; aa d the laie H. W. lilAY^ Ea^ ; snc- 

eeeded by JAMBS EASTWIOK, of IJinooln's Ijm, Esq^ BMaristers- 

«t-Law. 2 vols, in 3 parts. Boyal 8vo. 1877-— 79. 42. lOc 

*«* YoL II., Parts 1 and 2, separately, price each 12. lOt. 

•The Editora of this new edition of Beton deserve much praise for what is almost, if 

nek absolutely, an Innoration in law books. In treating of any division of -Qieir subject 

they hsre put prominently forward the xeetdt of the latest decisions, settling i^ law 

so nr as it is ascertained, thus aToidinffanueh useless referenoe to oMer cases. . . 

Ibere can be no doubt that in abook or practice Uke Beton, it is much more inspcnrtant 

to tie able to see at once what the law is than to know how it has become wiiat it Is ; 

and the Editors have evidently taken great i»ixis to cany out this principle in pre- 

Bsackfaig the law on each division of theur labours to their readers." — The Kmtt* 

«<>Of all the editions of 'Seton' this is the best. . . . We can hardly speak too 
hSgSsij of the industry and intelligence which have been bestowed on the preparation 
(ttjhe natea.**—8olieitortr Journal. 

*Now the book is before us complete ; and we advisedly say eompleUt because it 
has scarcely ever been our fortune to see a more eompkU law book than this. Exten- 
sive In spheis, and exhaustive in treatise, comprehensive in matter, yet apposite in 
detsils, it presents all the features of an excellent work . . . The index, extend- 
iaf:'OverS78 pi^^ is a model of comprehensiveness and aoeara(7.''—J^«iv .Aiwna^ 

Smith's Manual of Equity Jurisprudence. — 

A Mannal of Equity Jurispradence for Practitioners and Students, 

fbimded on the Woriu of Story, ^penee, and otiier writers, and on 

more than a thousand stthseqaent oases, compEismg the Fandamental 

Fiinc^les and the points of Equity nsnaHy oc euH Mig m Greneral 

Practice. By JOSIAH W. SMITH, B.C.I1., Q.O. Thirteenth 

Edition. 12mo. 1880. 12<. Qd. 

**There Is no disgriiring the truth ; the proper«Bede to use this boek is to lean its pages 

bfOttSBL"— >Xav MagoMimamd Rmrieu. 

^. It win he fouBd as useful to the practitioner as tcthe stadsnt."— &>Ua<or<' JoumaL 

Smith's Practical Exposition of the Principles 

of Equity, illustrated by the Leading Decisi ons ther eon. For 

the use of Students and PractitioneiB. By H. AB.THUK SMITH, 

MmA^ TjTi.B., of the Middle Teinple, Es%, Banister-at-Lav. Demy 

8to. 1882. 2Qt.. 

" The book seems to us to he oneof great 'mLue to students." — iSoiMters' Jounud. 

**In a moderstely-sised volume, sik^l as no lawyw who has hds own advantage in 

view could object to ' read, mark, learn, and inwardly digest,' Mr. Smitih sets forfii 

flOBeinotly and in due order all the fundaiaoental prinoh>les administered by CkHUcts of 

jngaity, wowing how they have by recent enactment been engrafted.on i^e Conunoa 

and carefully abstaining from overlaying has subjeet-matter with mnlMiBrioBs 

dsteUS of practice whidimig^t tend to confuse and nqp^^. . . . We must again 

alMtfr our opinion that this is a most remarkable book, containing in a reasonable 

Xe more information, and that better arranged and conveyed, than alnuwt any 
rlaw book of recent thnes 'v^iich has come imder our notioe."— &i<vrtj<w Ranew. 

EBMHtMATIOH QUfHes^Bedford's Guide to the Pre- 
liminary Examination for Solicitors.— Fourth 
Edition. 12ma 1874. JJ^et, Bs, 

Bedford's Digest of the Preliminary Exaczxina- 
tlon Questions In Latin Grammar, Arith- 
metic, French Graznnaar, History and Geo- 
graphy, with thaAjBswen. SeaondEditkm. Dfiuydvo. 1882. ISm, 
Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. J(fk, 9s. 
Bedford's Student's Guide to Smith on Con- 
tracts. Dcimy 8yo. 1879. U, 6d, 
*'^ M standard Earn Worits amhept in =9toek, mhmaol^ rnndmtker bindings. 
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EXAMINATION QXJIDES.-Oontkuied, 

Bedford's Final Examination Guide to Bank- 
ruptcy. — ^FourUi EditioxL {In preparation,) 

Bedford's Student's Guide to the Ninth Edition 
of Stephen's N^'w Commentaries on the La>?vs 
of England.--Tliird£dittoiL DemySvo. 1883. 7«. 6(2. 

Bedford's Final Examination Digest : oontalning a 
Digest of the Final' Exsmination Questions in matteis of Law and 
Procedure determined by the Chancery, Queen's Bench, Common 
Fleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Beal and Personal Property and the Praetice of 
Conveyancing, with the Answers. 8vo. 1879. Idt. 

" Will furnish students with a laige armoury of weapons with whi(di to neet the 
ofctaoks of the examiners of the Incorpcnrated Law BoQiMj,**—Law Tkmm, 

Haynes and Nelham's Honours Examination 
Digest, comprising all the Questions in Conveyancing, Equity, 
Common Law, Bankruptcy, Probate, Divorce, Admiralty, and 
Ecclesiastical Law and Practice asked at the Solicitors* Honours 
Examinations since their establishment to the present time, with 
Answers thereto. By JOHN F. HAYNES, LL.D., Author of 
''Chancexy Practice," "The Students' Leading Cases,'* &c., and 
THOMAS A. NELHAM, Solicits (Honours). Demy 8vo. 1883. 15«. 
"Students going in for honours will find this one to their advantage." — Law 
nnuy September 22, 1888. 

" Answers are sippended wfaiok, judging from an examination of several of them, 
appears to be careful and accurate."— <8o{urfl<>r8' /MtntoJ, October 13, 1888. 

Shearr^vood's Law Student's Annual. — Containing 
the Questions with Answers to the Solicitor's and Bar Examinations 
(Michaelmas Term, 1881, to Trinity Term, 1882, inclusive), with 
Bemarks and Comments. A list of Books suggested for Students 
&c., &c. Edited by JOSEPH A. SHEARWOOD, Esq., Barrister- 
at-Law, Author of *'A Concise Abridgment of Real Property," and 

of " Personal Property," etc Demy 8vo. 1882. 5«. 

•'This is a book of a thorough character. . . . Much care and labour have 
evidently been expended on the book, whidi will be found of great advantage to 
students." — £010 J&urttmL 

"We know of uo other iiMBual which contains the same quantity of information 
in such a concise form." — ^olicitcrtt Journal, 

"The remarks on the examinations are very interesting, and there are some 
vahmble hints as to what books the candidate for honours and a pass respectively 
Sboold use." — CUbaon't Law Ifotes. 

Shear^ATood's Student's Guide to the Bar, the 

Solicitor's Intermediate and Final and the 

Universities Ijarw Gxamlnations.— With Suggestions 

as to the books usually read, and the passs ges therein to which 

att^tion dtould be paid. By JOSEPH A. SHEARWOOD, B. A., 

Esq., Barrister-atJfMr. Sva 1879. 5«. 6d, 

*' Aay student of avecage intelligence who conscienticmsly follows the path and obeys the 

tsstraotioas given Un by the author, need not faar to present himself as a candidate 

fior any of the eaaannations to whidi this bo(dc is tntended as a gtMeJ^—Law Jammal. 

EXECUTORS.— Macaskie's Treatise on the Law of 
Bxecutors and Administrators, and of the Adminis- 
tration oi the Estates of Deceased Persons. With aat Appendix 
of Statutes and Forms. By STUABT CUNNINGHAM MA- 
CASKIE^of GEa/sInn,Esq.,BaiTfster-at-Lav7. Svo. 1881. lOi. 6dL 
** An able summary of the law of administration, now forming one df the subjects 

SSt far the general examination for cflU to tbebar.'* 
^ Students may read the book wtth achrantage as an introduction to * WiUiams.' and 

by practitioners not possessing the huger weak tt wlU undoubtedly be found 

useful." — Law Journal. 

%* JU sUmdard Law Wmi» atrei^m Stodi, m law calf and aAar Undingi, 
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EXEC\JTORS.-OonHnu€d. 

Williams' La^AT of Executors and Adminis- 

tPators.— By the Bt. Hon. Sir EDWARD VAXJGHAN 

WILLIAMS, late one of the Judges of Her Majesty's Court of 

Common Pleas. Eighth Edition. By WALTER VAXJGHAN 

WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqrs., 

Barristers-at-Law. 2 vols. Royal 8yo. 1879. U. 16s. 

" A treatise which occupies an unique pocdtion and which is recognised by the 

Bench and the profession as having paramount authority in the domain of law with 

which it deals. —Zaw Journal, 

EXTRADITION— KiPchner'sL'Extradition.— RecueURenfer- 
mant in Extenso tons les Traits conclus jusqu'au ler Janvier, 
1883, entre les Nations civilis^, et donnant la solution precise des 
difficult^ qui peuvent surgir dans leur application. Avec ime Pr6- 
face de McGEORGES LACHAUD, Avocat k la Cour d'Appel de 
Paris. PubUe sous les auspices de M. C. E. HOWARD VINCENT, 
Directeur des Afifaires Criminelles de la Police M^tropolitaine de 
Londres ; Membre de la Facult<$ de Droit et de la Soci^t^ G^n^rale 
des Prisons de Paris. Par F. J. KIRCHNER, Attach^ k la Direc- 
tion des Affaires Criminelles. In 1 vol. (1150 pp.) Royal 8vo. 22. 2t. 

FACTORY ACTS.— Notcutt's La^w relating to Factories 
and 'Workshops. Second Edition. 12mo. 1879. 95. 

FARM, LAW OF.— Cooke.— Fide "Agricultural Law." 

Dixon's La^w of the Farm.— A Digest of Cases connected 

with the Law of the Farm, and including the Agricultural Customs of 

England and Wales. Fourth Edition. By HENRY PERKINS, 

Esq., £arrister-at-Law and Midland Circuit. Demy 8va 1879. 12. 6«, 

*< It is impofisible not to be struck with the extraordinary research that must have been 

used in the compilation of such a book as th\a."—Lav> Journal. 

*^* Supplement to above, containing the Agricultural Holdings (Eng- 
land) Act, 1883, with explanatory Notes and Forms; together with 
the Ground Game Act, 1880. By AUBREY J. SPENCER, Esq., 
Barrister-at-Law. Demy 8vo. 1883. {In the press.) 

FOREIGN JUDGMENTS.— Piggott's Foreign Judgments 
their effect in the English Courts. Part I. The 
Bnglish Doctrine, Defences, Judgments in 
Rem. Status.— By F. T. PIGGOTT, M.A., LL.M., of the 
Middle Temple, Esq., Barrister-at-Law. Royal 8vo. 1879. 15«. 

Part II.— The Effect of an English Judgment 
Abroad. Service on Absent Defendants. Royal 
8vo. 1881. 15«. 

FORMS.— Allen.— Firfc ** Pleading." 

Bullen and Leake.— Ftde ** Pleading,** 

Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes containing the Statutes, Rules an d Pra ctioe 
relating thereto. Eleventh Edition. By THOS. WILLES 
CHITTY, Esq., Barrister-at-Law. Demy 8yo. 1879. lllSs. 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete guide to the 
Practice of the Chancery Division of Qie High Court and of the 
Courts of Appeal Being the Third Edition of ** Darnell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq., of Gray's 
Inn, &c., &c. Demy 8vo. 1879. 22. 2s. 

%* AU standourd Jamb Works art kept in Stocky in law calf and other bindings. 
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FRENCH COMMERCIAL LAW.-Goirand.-F«fe"CommercialLaw." 

HICHWAYS.-Baker's Law of Highways in England 
and Wales, including Bridges and Locomotives. Comprising 
a succinct code of the several provisions under each head, the 
statutes at length in an Appendix ; with Notes of Cases, Forms, 
and copious Index. By THOMAS BAKER, of the Inner Temple, 
Esq., Barrister-at-Law. Koyal 12mo. 1880. 15«. 

*'Thi8 is distinctly a well-planned book, and cannot fail to he useful, not only to 

lawyers, but to those who may be locally engaged in the management of highways." — 

LoM Jowrniol. 
<' The general plan of Mr. Baker's book is good. He groups together condensed 

statements of the efifect of the provisions of the dififerent Highway Acts relating to 

the same matter, ^ving in all cases references to the sections, which are printed in. 

full in the appendix. To each condensed section, or group of sections, he appends a 

note, stating concisely the effect of the decisions." — SotteUori^ Journal. 

Chambers' Law relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases ; together with the Lighting Act, 1833. By GEO. 
F.CHAMBERS, Esq., Barrister-at-Law. 1878. 128. 

INJUNCTIONS.— Seton.—Ft(20 "Equity." 

INLAND REVENUE CASES.— Highmore's Summary Pro- 

ceedings in Inland Revenue Cases in England 

and Wales. By NATHANIEL JOSEPH HICHMORE, of 

the Middle Temple, Esq., £arrister-at-Law, and of the Inland 

Bevenue Department. Royal 12mo. 1882. 6«. 

" A complete treatise on procedure applied to cases under the Revenue Act, and as 
a book of practice it is the iMst we have seen." — The Justice o/lhe Peace, Jan. 28, 1882. 

INSURANCE.— Arnould on the L»Brw of Marine insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN, Esq., 
Barrister-at-Law. 2 vols. Boyal 8yo. 1877. ZL 

'* AS a text book, ' Amoold ' is now all the practitioner can want^ and we oongratnlate 

the editor upon the skill with which he has incorporated the new deoiaions."— Zaw Kmes, 

Lo^^ndes on the Law of Marine Insurance.— A 

Practical Treatise. By RICHARD LOWNDES. Author of "The 

Law of Greneral Average," &c. Second Edition. {In prqcHiraiion,) 

" It is rarely, indeed, that we have been able to express such unqualified approval 

of a new leg^ work,"— Soiicitor*' JounuU. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national La^AT.— By SHELDON AMOS, M.A., Professor 
of Jurispradence (includmg Intematioiial Law) to the Inns of 
Court, &c. Royal 8vo. 1874. lOt. 6d, 

Dicey.— Fide "Domicil." 

Kent's International La>?v. — Kent's Commentary on 

International Law. Edited by J. T. ABDY, LL.D., Jndge of 

County Courts. Second Edition. Bevised and brought down to 

the present time. Crown 8vo. 1878. 10«. 6d. 

*' Altogether Dr. Abdy has performed his task in a manner worth j of his repatati<m. 

His book will be useful not onl j to Lawyers and Law Students, for whom it was primarily 

intended, ont also tor\Ajmea.''Sotieitart^ JourtuU. 

Levi's International Commepcial Law. — ^Being the 
Pzindples of Mercantile Law of the following and other Countries 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Plrussia, 
Bussia, Spain, Sweden, Switzerland, United States, and Wtbrtemberg. 
By LEONE LEVI, Esq., F.S.A., F.S.S., Barrister-at-Law, &c. 
Second Edition. 2 Tola. Boyal 8yo. 1868. 11. Us. 

AU ttandard Law World are kept in Stock, in law calf and other bindings. 
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INTERNATIONAL LhYt. -Continued, 

VaUel's Lavsr of Nations.^B7 JOSJSPH CHITT7» Saq. 
Boy^l 8to. 1884. 12. Ic. 

WTheaton's Elements of International La^w; 

SMond EngUflh Edition. Edited with Notes and Ajipendiz ol 

Statutes and Treaties, bringing the work down to the present time. 

By A. C. BOTD, Esq., LL.K, JJP., Banister-at-Law. Anthor of 

*' The Mercdiant Shilling Laws." I>emv 8yo. 1880. 12. 10«. 

'*llr. Bogrd, tiie Istatt editor, am aMed manj naeftJ notes; he has imerted ia. tiie 

Appendix public docnments of pennaDont valne, and there to the prospect tha*^ as edited 

bgr Mr. Bogrd, Mr. Wheaton's yolaine wiE outer on a new lease of me.**— The Timet. 

*' Both the^m and exeentien of the work before us deserTee commendation. . . . 
Tile text of wheaton is presented without alterati<Mi, and Mr. Dana's nnmbmng of tlM 
seotiom is preserved. . . . The Index, which could not have been compiled wittumt 
maoh thought and labour, makes the book handy for reference.**— £010 Journal, 

*' Students who require a knowledge of Wheaton's text will find Mir. Boyd's vohime 
▼«7 Gonyenient.*'— Xmo Matnumt, 

INTERROGATORIES.-Sichel and Chance.— Fide "Discovery." 

JOINT OWNERSHIP.- Foster.— Ff(fe ** Real Estate.** 

JOINT STOCKS — Painter.— Ftdtf '^Cony^yanoing" and ''OtrnqMuiy 
Law." 
Thring's (SirH.) Joint Stock Companies' Law.— 
The Law and Practice of Joint Stock and other CompanieB, incliiduig 
the CiHnpanies Acts, 1862 to 1880, with Notes, Orders, and Btdes in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Winding-up a Company ; also the Partnership Law Amend- 
ment Act, The Life Assurance Co mpani es Ac ts, and other Acta 
relating to Companies. By Sib HENBT THBING, KC.B., The 
Parliamentary Counsel Fourth Edition. By G. A. B. FITZ- 

G£KALD,£sq.,MA.,Barxister-at-Law. Demy8vo. 1880. 11.5s, 
** This, as the work of the orlgiBal dranghtsnan of the CSompanies* Act of 186S, and 

woll-known Parliamentary coonsel. Sir Heniy Thring, is naturally the highest authority 

gn the snbjeet." — 17t$ Times. 
*' One of its most vsJuafale features is Its collection of precedents of Memoranda and 

Articles of Association, which has, in this Edition, been lazgely increassd and Im- 

proTed."— Xow Journal. 

Jordan's Joint Stock Companies. — ^A Handty Book of 
Practical Instructioiis for thi> Formation and Maflaagement of Joint 
Stock Companies. Seyenth Editkm. 12mo. 1881. iVet, 2«. dct. 

JUDGMENTS.— Piggott.—F«(2e '^Fotel^ Judgments." 

TA/^alker's Practice on Signing Judgment in 

the High Court of Justice, With Forms. By H. H. 

WALKEB, Esq., of the Judgment Department, Exchequer Division. 

Crown 8yo. 1879. 4«. M. 

"The book undoubtedly meets a want, and lumlshee inlbmatiim ayaflalde for almost 

etery haanch of practice." 

" We think that solicitors and thdr derks vill find it extremely usefaL"— Xow JowmaL 

JUDICAT4JRE ACTS.-WThiteway's Hints on Practice ; or 
Practical Notes on the Judicature Acts, Orders, Bules and Begola- 
tions of the Supreme Court. Illustrated by the Latest Cases. 
Together with the Boles of the Supreme Ck>art, 1888. Wit h an 
Introduction, Beferenoes, Notes, and Index. By A. B. WHITE- 
WAY, M.A., of the Equity Bar and Midland Circuit, Author of 
<* Hints to SoUcitors." Second EdHion. Boyal 12mo. 1883. lis. 

Sold separately " Hints on Practice,'* with Cases and Index, 7«. Qd, 
The Bules, edited with Notes, Cross Bef erences, and Index, limp lea^^, Is, 6(2. 

'* An excellently printed edition of the new Rules, with notes containing cross refer- 
ences and stating the sources of the B.vHes.^'—Solickon' Journal^ October 13, 1883. 

\* AUskindardLawW(ni»arehsptin8U)dBjinlawcaifandc4^ 
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JUDICATURE kCrS.-Cantinueil. 

Wilson's Supreme Coui*t of Judicature Acts, 
Rules of the Supreme Court, 1888, and Forms. 
With other Acts, Orders, Bules and BeguIatioBs relating to the 
Supreme Court. With Practical Notes. Fourth Edition. By M. 
D. OHALM£BS, of the Inner Temple, and M. MUIBMAOKEN- 
ZI£,ofLinocan'sIn%Barristers*at-L&w. Boyall2mo. 18&S. 258. 

*^* A LABGB PAPER EDITION FOR MABGIWAL WOTIW. ROYAL 8V0. 1888. 30«. 

ExtrcLct from Preface to the Fourth EditioTL — The present edition contains the Rules 
of the Supreme Court, 1883, with notes and comments. Where a repealed rule is 
reproduced without alteration a reference to its former Order and number is given in 
the margin. Where a repealed rule is reproduced with noodifications the marginal 
reference to it is preceded by the prefix qf. Where a rule is new it is stated to be so 
in the note, and reference is made to any statute, consolidated order, or common law 
or Admiralty rule upon which it appears to be founded. • 

This edition further includes the proyisions of the Bankruptcy Act, 188S, in 0o 
far as they relate to or affect the Supreme Ck)urt, and the Statute Law Revision and 
Civil Procedure Act, 1883, &c. 

The Editors have also entirely re-constructed the Index. 

" Wilson's * Judicatiu^ Acts' remains what it always was, one of the most handy 
as well as one of the best appreciated editions of the Acts." — Law Magazine. 

** Wilson's ' Judicature Acts' is now the latest, and we think it is the most con- 
venient of the works of the same class. . . . The practitioner will find that it 
suppUfiB all his wants."— /<av Times. 

Woodfall. — Vide " Bules of the Supreme Court." 

JUSrTIMIAM^ IMSTITUTE8 OF.-Mears.— Fti^e "Boman Lanr." 

Ruegg's Student's " Auxilium" to the Institutes 
of Justinian. — ^Being a complete synopsiB there of in the form 
of QuestioB and Answ^. By ALFRED HENBY BUEGG, of the 
Middle Temple, Barrister-at-Law. Post ^o. 1879. 5<. 

"The student will be greatly assisted in clearing and arranging his knowledge by a 
work of this kind."— ^ow Joumcd. 

JUSTICE OF THE PEACt— Burn's Justice of the Peace 
and Parish Officer. — Edited under the Superintendence 
of JOHN BLOSSETT MAULE, Beq., Q.C. The Thirtie4k Edition, 
rive large vols. Sto. 18^9. 71. 7«. 

Stone's Practice for Justices of the Pea.ee, Justices 
Clerks and Solicitors at Petty and Special Sessions, in Summary 
matters, and Indictable Offences, with a list of Summary Convic- 
tions, and matters not Criminal. With Forms. Ninth Edition. "By 
WALTEB HENBY MACNAMABA, Esq., Barrister-aifc-Lafir. 
Braay 8vo. 1882. 258. 

** A very creditable effort has been made to condense and abridge, which has been 
successful whilst the completeness of the work has not been impaixed.''— Zmp limes. 

Wigram's Justices' Note Book. — Contauaing % short 
account of the Jurisdiction and Duties of Justices, and an TSfHome 
of Criminal Law. By W. KNOX WIOBAM, Esq., Baniifcer-a** 
Law, J.P. Middlesex and Westaninster. Thisd Edition. C«RQated 
and revised to December, 1^2. With a copsoos LiddK.. Boyal 
ISmew 1883. 128. ScL 

^iV»h»ve found in it all tiie inf oaaaoation wfakfa a Justice oan reqtrive as 'to recent 
leei&alation."— rA« Timu. 

**Thi8 Is altogether a capital book. Mr. WIgrazn is a good lawyer and a good 
ustices' lawyer."— Zaw Journal. 

^ 'We-can thoroughly recommend the vohmie to nwgtetrates.*— -Jfttg llmei. 
*«.* All ttamdiMrd Lmm TTonb an htfd in JSMkf utMmealf mnd/tikar Uwdm$i» 
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LAND ACT.— 5« " Settled Estates."— Middlet on. 

LAND TAX.— Bourdin*s Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MABK A. BOUB- 
DIN (late Begistrar of Land Tax). Second Edition. 1870. U. 

LANDLORD AND TENANT.— WToodfall's Law of Landlord 
and Tenant.— With a full Collection of Precedents and 
Forms of Procedure. Containing also an Abstract of Leading Pro- 
pcflitions, and Tables of certain Customs of the Country. Twelfth 
Edition. In which the Precedents of Leases have been revised and 
enlarged, with the assistance of L. G. G. Bobbins, Esq. By J. M. 
LELY, Esq., Barrister-at-Law. Boyal Svo. 1881. 11. Us, 

*' The editor has expended elaborate indnatry and systematio ability in making the 
work aa perfect as poBsible."— /SoficOor*' Jaumal 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts: with Decisions, Forms, & Table of Costs. By 
AXITHUBJEPSON, Esq., Barrister-at-Law. Demy8Y0. 1880. 18«. 
*' The work concludes with a numoer of forms and a remarkably good index.' — 
Law Timet. 

" As far as we have been able to discoTer, all the dedsions haye been stated, and 
the efifect of them correctly given." — Law Journal, 

LAW LIST.— La^AT List (The).^Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, &c., in En^and 
and Wales ; the Circuits, Judges, Treasurers, Begistrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiary 
Magistrates, Law and Public Officers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, ITnder-Sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerks, Coroners, &c., 
&c., and Commissioners for taking Oaths, Conyeyancers Practising 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, C onve yancers, Solidtors, 
Proctors and Notaries. Compiled by WILLIAM HENBT 
COUSINS, of the Inland Bevenue Office, Somerset House, 
Begistrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Bevenue. 1883. {Net Cash, 9s,) 10«. 6(2. 

LAW REPORTS. — ^A very large Stock of second-hand and new Beports. 
Prices on application. 

LAW STUDENT'S ANNUAI Fu2e " Examination Guides." 

LAW SUIT.— The Humourous Story of Farmer Bump- 
kin's Law Suit. By BICHABD HABBIS. Barrister-at- 
Law, of the Middle Temple and Midland Circuit, Author of ** BQnts 
on Advocacy." Second Edition. Boyal 12mo. 1883. 6s, 

** Most of the standing grievances of suitors find a place in this book."— Xaw Times. 
"He was obviously quite as eager for a good battle in court as ever was Dandy 
Dinmont."— &»tMrctov Review, September 15, 1883. 

LAWYER'S COMPANION.— Vide " Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 

Being some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, Diyoroe, 
Bankruptcy, and Criminal Law. With Not€« for the use of Students. 
By JOHN F. HAYNES, LL.D. Demy Svo. 1878. 16s. 

" Will prove of great utility, not onlj to Students, but Practitioners. The Kotes are 
dear, pointed and concise." — Law limes. 

** We think that this book will supply a want the book is singalarly well 

annulled for reference."— Za» JounuU, 

*«* A U standard Law Works are kept in Stocky in law calf and other bindings. 
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LEADING CkSES.-Ooiitimied, 

Shirley's Leading Cases. — A Selection of Leading Cases 
in tlie Common Law, witli Notes, and a Sketch of some of the prin- 
cipal changes introduced by the Bules of Supreme Court, 1883. By 
W. SHIRLEY SHIRLEY, M.A., B.C.L., Esq., Barrister-at-Law. 
Second Edition. Demy8yo. 1883. 15& 

''The book is deserving of high praise, and we commend it in all confidence." — 
Oib$on's LoM Notes, April, 1883. 

'* The selection is very large, though all are distinctly ' leading cases,' and the notes 
are by no means the least meritorious part of the work." — Laio Journal. 

" Mr. Shirley writes well and clearly, and evidently understuids what he is writing 
about"— Xat0 Timet, 

LEGACY DUTIES- Fu2e " Taxes on Succession." 
LEXICON.— FuJe "Dictionary." 

LIBEL AND SLANDER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. With Appendix of Statutes including 
the Newspaper Libel and Registration Act, 1881. By W. BLAKE 
ODGERS, M. A., LL.D., Barrister-at-Law. Demy8vo. 1881. 2U. 
** We have rarely examined a work which shows so much indnstrj. 
. . So good is the hook, which in its topical arrangement is vastly 
superior to the general run of law books, that criticism of it is a compli- 
ment rather than the reverse.'* — Law Journal, 

'*The excuse, if one be needed, for another book on Libel and Slander, and that an 
English one, may be found in the excellence of the author's work. A clear head and 
a skilled hand are to be seen throughout."— Artroct/ront PrefoM to American reprint. 

LIBRARIES AND MUSEUMS.— Chambers' Digest of the 
JLaw relating to Public Libraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G-. F. CHAM- 
BEBS, Barrister-at-Law. Imperial Svo. 1879. Ss. 6(2. 

LICENSING.— Hindle*s Treatise on the Legal Status of 
Licensed Victuallers and other License- 
Holders, as affected by recent Legislation 
and Decisions ; containing a full Report of the Proceedings 
and Judgment in the recent Darwen Licensing Appeals, with Notes. 
Third Edition. By FREDK. G. HINDLE, Esq., Solicitor. 
Demy Svo. 1883. Net, 2*. 6d. 

Lely and Foulkes' Licensing Acts, 1828, 1869, 
1872, and 1874; containing the Law of the Sale of Liquors 
by Retail and the Management of Licensed Houses ; with Notes to 
the Acts, a Summary of the Law, and an Appendix of Forms. 
Second Edition. By J. M. LELY and W. D. L FOULKES, 
Esqrs., Barristers-at-Law. Royal 12mo. 1874. 8s 

LIQUIDATION BY ARRANGEMENT.— Salaman's Practical 
Treatise on Liquidation by Arrangement and 
Composition with Creditors, under the Bank- 
ruptcy Act, 1 869 : comprising the Practice of the Office for 
Registration of Arrangement Proceedings; the Practice as to 
Receivers, Injunctions, Meetings of Creditors, &c. ; all the Autho- 
rised and Original Forms, Bills of Costs under Liquidation and 
Composition ; Notes of Cases ; the Sections of the Bankruptcy and 
Debtors* Acts ; and the Rules applicable to Liquidation and Com- 
position ; the Rules of 1871. With Index. By JOSEPH SEYMOUR 
SALAMAN, Solicitor. Crown Svo. Re-issue. 10«. 

LUNACY.— Elmer's Practice in Lunacy.— Seventh Edition. 
By JOSEPH ELMER, of the Office of the Masters in Lunacy. 

(/n prtparation,) 

%* All itanda/rd Law Workiarek^in S^odk, in law caff <md other Hndii^ 
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MAGISTERIAL LAW.— Shirley's Elementary Treeitise 

on Magisterial La^w^, and on the Practice ot 

Magistrates' Courts.— By W. 8HERLEY 8HIKLEY, 

M.A., B.C.L., £m[., Bflinkit«r-«e-Law. Boyal ISmo. 1681. 6«. 6d 

A^igram.— Vide " Jurtke oi the F^Me." 

mAYOR'S COURT PRACTICE— Candy's Mayoi^ Court 
Practice.— The Jnria^ction, Proce88,Fractlce, andlCode of Plead- 
ing in OrdiBUy Actiona in tbe Mftyor's Court, London (commenly^ cidied 
the ''Lord ICayor's Court"). Fooniei on Bnuidon. By OEOB63& 
CANDY, Esq., Barrister-at-Law. Demy 8vo. 1879. 14*. 

MARRIED WOMEN'S PROPERTY. — Smith's Married 
Women's Property Act, 1882, with an Introduction 
and Critical and Explanatoty Notes, together with the Married 
Women'd Property Acta, 1870 and 1874, &a By H. ABTHUB 
SMITH, Esq., Barrister-at-Law. Boyal 12mo. 18S2. 5«. 

"There are some excellent critical and explanatory notes, together with a good 

index, and leference to aoxnettdag like two hundred decided cases."— £aw Times, 

WASTER AND SERVANT.— Macdonell's Law of Master 

and Servant. Part I, Common Law. Part H, Statute Law. 

By JOGQ[N MACDONELL, M.A, Esq., Barrister-at-Law. Demy 

8vo. 1883. U 5«. 

"Hr. Macdonell lias done his work thoroughly and weD. He has evidently 

bestowed great care and labour on his task, and has, therefore, prodiMed a work 

Ufaldi will be of real value to the x>ractitiofner. The information, tec, is presented ixt 

ttmeat aceessiUe form." — Lam Kmet, January 27, 1888. 

MERCANTILE LAW.— Russell's Treatise on Mercantile 
Agency. Second Edition. 8vo. 1873. . 14«. 

Smith's Compendium of M ercantile Law. — Ninth 
Edition. By 6. M. DOWDESWELL, of the Inner Temple, Esq., 
one of Her Majesty's ConnseL Boyal 8yo. 1877. 12. 18*. 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime Law.— With Notes. By O.D.TUDOR, 
Esq.* Barrister-at-Law. Third Edition. {In tfie press.) 

Wilson's Mercantile Handbook of the Liabili- 
ties of Merchant, Shipo^Amer, and Under- 
-writer on Shipments by General Vessels. By 
ALEXANDER WILSON, SoUdtor and Notary. Royal 12mo. 
1883. 6s. 

METROPOLIS BUILDINQ ACTS-^^AToolrych's Metropoli- 
tan Building Acts, together with such claases of the Metro- 
polis Management Acts as more particalarly relate to the Building 
Acts, with Notes and Forms. Third Edition. By W. H. MAC- 

NAMARA, Epq., BanJBter-at-Law. ISmo. 1882. 10«. 

" We may safely recommend this new edition to those who have to &m1 their way 
among these statutes." — TTie Builder, March 31, 1883. 

MINES.— Rogers' La^iv relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland ; 
with a Summary of the. Laws of Foreign States, kc Second 
Edition Enlarged. By ARUNDEL ROGERS, Esq.^ Judge of 
County Courts. 8vo. 1876. IL Us, Bd, 

** The volame will prove invaluable as a work of legal refiBrence.*'^J%« Mining Journal. 

MONEY SECURITIES.— Cavanagh's Law^ of Money Secu- 
rities. — In Three Books. L Personal Secorities. II. Securities 
on Property. III. Miscellaneons; with an Ai^)endix of Statutes. 
By C. CAYANAGH, B.A, LLB. (Lond.), of the Middle Tempk, 
Esq., Barrister-at-Law. In 1 yoI. Demy 8yo. 1879. 21«. 

"An admirable synopsis of the whole law and practice with regard to securities 

<ff every sort" — Saturday Review. 

%* Att&Umdt^LmoWwIcsmrtleefitinSUH^imUBmetV^^ 
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MORTCACE.— Coote's Treatise on the Law of Mort- 
gage.— Fourth EditioiL Thoroughly revised By WILLIAM 
WYLLYS MACKESON, Esq., one of Her Majesty's Counsel 
In 1 Vol. (1436 pp.) Royal 8vo. 1880. 21. 2«. 

"A complete, terse, and practical treatise for the modem lawyer. " — SoUeitovs' J^wmal. 
*' Will be found a valuable addition to the library of every practising lawyer."— 
Lano Journal. 

MUNICIPAL CORPORATK>NS.-Lely's Law of Municipal 
Corporations. — Containing the Municipal Corporation Act,. 
1882, and the Enactments incorporated therewith, with a Selection 
of Supplementary Enactments, including therein the Electric light- 
ing Act, 1882, with Notes thereon. By J. M. LELY, of the Inner 
Temple, Esq., Barrister-at-Law. Editor of '* Chitty's Statutes," fte. 
Bemy 8vo. 1882. 16«. 

" An admiiuble edition of one of the moAt important consoUdating statutes of the 

year. . ^ . . The summary is tersely written, and the notes appear to be to the 

point. Nothing required for the due understanding and working of the Act seema 

to be absent." — Law Journal. 

NAVY.— Thring's Criminal La-w of the Navy, witfi «n 
Introductory Chapter on the Early State and Discipline of the Navy, 
the Bules of Evidence, and an Appendix comprising the Naval 
Disdpline Ac t a nd Practical Forms. Second Edition. By 
THEODORE THBING, Barrister-at-Law, and C. E. GIFFOKD, 
Assistant-Faymagter, Boyal Navy, 12mo. 1877. 12$, 6d. 

NECLICENCE — Smith's Treatise on the Law of 
Negligence, with a Supplement containing "The Employers' 
Liability Act, 1880," with an Introduction and Notes. By HORACE 
SMITH, B.A., Esq., Barrister-at-Law, Recorder of Lincoln. Demy 
8vo. 1880. 10«. 6d. 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 
on the Trial of Actions at Nisi Pri us.— Fifteenth 
Editioou By MAURICE POWELL, Esq., Bani8tw.at-Law. 

{Jn the Press.} 

NOTANOA— 7ide "Digesta." 

NOTARY.— Brooke's Treatise on the Office and Prac 
tice of a Notary of England.— With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F..S.A., 
of Lincoln's Inn, Barrister-at-Law. 8to. 1876. 12. 4«» 

OATHS.— Braithwaite's Oaths in the Supreme Courts 
of Judicature.— A MamuU for the use of Commissioners to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland, &c. Fourth Edition. By T. W. BRAITBrWAITE, 
of the Central Office. Fcap. 8to. 1881. 4«. 6d. 

** The recognised guide of commissioners to admioister oaths." — JSoKeUcn* J<nurtKU. 

PARISH LAW.— Steer's Parish Lbtat ; being a Digest of the 

Law relating to the Civil and Eeclesiastxcal Government of Parishes 

and the Relief of the Poor. Fourth Edition. By W. H. MAC- 

NAMARA, Esq., Barrister-at-Law. Demy 8vo. 1881. 16s. 

** An exceedingly useful compendium of Furiah Law." — Law Timet. 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership. — Second Edition, with Appendix, containing an anno- 
tated reprint of the Partnership Bill, 1880, as amended in Committee. 
By FREDERICK POLLOCK, Esq., Barrister-at-Law. Author of 
'*FrincipIes of Contract atLaw and in Equity."Demy8vo. 1880. St. 6d, 
** Of the execution of the work, we can speak in terms of the highest praise. The 
language is simple, concise, and dear." — Law Jfagazme. 

" Mr. Pollock 8 work appears eminently satisfactory . . . the book is psaise- 
worthy in deirign, scholarly and complete in execution."— <8eKicnlay Rmriew, 

\* AUskmdaiirdLawWorl»areh^in£fkH!kfinUmfca^^ 
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PATENTS — Hindmapch on the Law of Patents for 
Inventions. Second Edition, brought down to the present 
time. ByE. MACRORY, and J. O. GRAHAM, Esqrs., Bar- 
risters- at- Law. {In preparation,) 

PAWN.— Turner's Contract of Pawn, as it exists at 
Common Law, and as modified by the Factors' Acts, the Pawn- 
brokers' Acts, and other Statutes. By FRANCIS TURNER, Esq., 
Barrister-at-Law. Second Edition. 8vo. 1883. 12«. 

Turner's Pawnbrokers' Act, 1872.— With Explanatory 
Notes. By FRANCIS TURNER, Esq., Barrister-at-Law. Third 
Edition. 1883. Net, 2s, 6d 

PERPETUITIES.— Marsden's Rule against Perpetui- 
ties. — A Treatise on Remoteness in Limitation ; with a chapter 
on Accumulation and the Thelluson Act. By REGINALD 6. 
MARSDEN, Esq., Barrister-at-Law. Demy 8vo. 1883. I6s, 

** Mr. Marsden's work is entitled to be called a new one both in treatment and in 

design. He has handled a difficult subject with intelligonce and clearness." — Law 

PERSONAL PROPERTY.—Shearwood's Concise Abridg- 
ment of the Law of Personal Property: showing 
analytically its Branches and the Titles by which it is held. By 
J. A. SHEARWOOD, Esq., Barrister-at-Law. 1882. 5s. 6d, 

, , , ** Will be acceptable to many students, as giving them, in fact, a ready-made 

note hook,*'— Indermaurs Law Students' Journal. 

Smith.— Ftrfc " Real Property." 

PLEADING.— Allen's Forms of Indorsements of Writs 
of Summons, Pleadings, and other Proceed- 
ings in the Queen's Bench Division prior to 
Trial, pursuant to the Rules of the Supreme 
Court, 1 883 ; with LitroductioD, showing the prindpiJ changes 
introduced by these Rules, and a Supplement of Rules and Forms 
of Pleadings applicable to the other Divisions. By GEORGB 
BAUGH ALLEN, Esq., Special Pleader, and WILFRED B. 
ALLEN, Esq., Barrister-at-Law. Royal 12mo. 1883. 18«. 

Bullen and Leake's Precedents of Pleadings, 
with Notes and Rules relating to Pleading. Fourth Edition. 
By THOMAS J. BULLEN, Esq., of the Inner Temple, and 
CYRIL DODD, Esq., Barrister-at-Law. Part I. (containing (1) 
Introductory Notes on Pleading ; (2) Forms of Statements of Glium 
in Actions on Contracts and Torts, with Notes relating thereto); 
Royal 12mo. 1882. {PaH 11, in the press.) 11, U. 

" Mr. Thomas Bullen and Mr. Cyril Dodd have done thdr work of adaptation 

admirably." — Law Journal, 

POISONING. — Reports of Trials for Murder by 
Poisoning ; by Prussic Acid, Strychnia, Anti- 
mony, Arsenic and Aconitine; including the trials 
of Tawell, W. Palmer, Dove, Madeline Smith, Dr. Pritchard, 
Smethurst, and Dr. Lamson. With Chemical Introductions and 
Notes on the Poisons used. By 6. LATHAM BROWNE, of the 
Midland Circuit, Barrister-at-I^w, Author of *' Narratives of State 
Trials in the Nineteenth Century," and C. G. STEWART, Senior 
Assistant in the Laboratory of St. Thomas's Hospital, &c. Demy 

8vo. 1883. 12s, 6d 

" The work will be found alike useful to the lawyer as to the medical man."— 

Law 7^me». 

" As a guide to barristers anxious to ^st themselves up in points to ask, and to 

scientific witnesses to see the possible pitfalls to avoid, it will be invaluablo."— TAe 

AndLytt^ August, 1883. 

%* AU standard Law Works are Jcept in Stock, in law caJf and other Undines, 
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POWERS. — FaPwell on Powers. — A Concise Treatise on 

Powers. By GEORGE FARWELL, B. A., of Lincoln's Inn, Esq. , 

Barrister-at-Law. Svo. 1874. ILU. 

** We recommeod Mr. Farwell's book as containiog within a small compass what would 

otherwise have to be sought out in the pages of hundreds of oonfosing reports.*— 2%« Laic. 

PROBATE. — Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentious and 
Non-Contentious Business. Revised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business. By L. D. 
POWLES, Barrister-at-Law. Including Practical Directions to 
Solicitors for Proceedings in the Registry. By T. W. H. OAKLEY, 
of the Principal Registry, Somerset House. Svo. 1881. 1^. 10«. 
" This edition will thus supply the practitioners in both branches of the profession 

with all the information that tiiey may require in connection with the probate of 

vnl\B."—The Times. 
" In its present form this is undoubtedly the most complete work on the Practice 

of the Court of Probate This is strictly a practical book. No principle 

of law, statute or form which could be of service to the practitioner in the Probate 

Division appears to have been omitted."— r/i« Lata Times. 

PUBLIC HEALTH.— Chambers' Digest of the Law re- 
lating to Public Health and Local Govern- 
ment.— With Notes of 1260 leading Cases. The Statutes 
in full. A Table of Offences and Punishments, and a Copious 
Index. Eighth Edition (with Supplement corrected to February 8, 
1883). Imperial Svo. 1881. 1^ lis. 

Or, the above with the Law relating to Highways and Bridges. 22. 

PUBLIC MEETINGS Chambers' Handbook for Public 

Meetings, including Hints as to the Summoning and Manage- 
ment of them. By GEORGE E. CHAMBERS, Esq., Barrister- 
at-Law. 12mo. 1878. Net, 2$, 6d, 

QUARTER SESSIONS.— Leeming & Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Judge of County Courts, and H. F. 
THURLOW, Esq., Barrister-at-Law. Svo. 1876. 11. U, 

Pritchard's Quarter Sessions. — ^The Jurisdiction, Practice 
and Procedure of the Quarter Sessionsin Criminal, Civil, and Appellate 
Matters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. Svo. 1S75. 21. 2t, 

RAILWAYS.— Browne and Theobald's Law of Rail- 
'way Companies. — Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, Esq., 
Registrar to the Rfdlway Commissioners, and H. S. THEOBALl), 
Esq., Barristers-at-Law. Demy Svo. 1881. 1^ 12s, 

" Contains in a very concise form the whole law of railways.** — The Times. 
" A marvel of wide deeiga and accurate and complete fulfilment. . . A complete 
and valuable repository of all the learning as to ndlway matters." — Saturday Rwiew. 
" j\s far as we have examined the volume the learned authors seem to have pre- 
sented the profession and the public with the most ample information to be found 
whether they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury to person or property, or how to wind it up.' 
— Law Times. 

RATES AND RATING.— Castle's Practical Treatise on 

the Law of Rating. By EDWARD JAMES CASTLE, of 

the Inner Temple, Esq., Barrister-at-Law. Demy Svo. 1879. 12. Is, 

" Mr. Castle's book is a correct, exhaustive, clear and concise view of the law."— 

Law Times. 

*«* All standard Law Works are kept in Stoek^ in law ealf and ether bindings. 
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RATES AND RATINQ-Cimtintied. 

Chambers' Law relating to Rates and Rating ; 
with especial reference to the Powers and Duties of Bate-levying 
Local Anthorities, and their Officers. Being the Statutes in full 
and brief Notes of 550 Cases. By G. F. CHAMBERS, Esq., 
Barrister-at-Law. Imp. Svo. 1878. Heducedio 10m. 

REAL EST ATE.— Foster's Law of Joint O'wnership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, M.A., late of Lincoln's Lm, Bandster-at-Law. Svo. 
1878. 10«. 6d 

REAL PROPERTY.— Greenwood's Real property Sta- 
tutes. Second Edition. By HARRY GREENWOOD, M.A., 
Esq., Barrister-at-Law. (In thepresi,) 

Leake's Elementary Digest of the Law of Pro- 
perty in Land. — Containing : Lottroduction. Part L The 
Sources of the Law^-^Part IL Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. Svo. 1874. 12. 2m. 

\* The above f onna a complete Introduction to the Study of the Iaw of Real Property. 

Shearwood'b Real Property — ^A Concise Abridgpinent 
of the Law of Real Property and an Introdnotion to Conveyaudng. 
Designed to facilitate the subject for Students preparing for 
Examination (incorporating the changes effected by the Convey- 
ancing Act). By JOSEPH A. SHEARWOOD, of Lincoln's Inn, 
E8q.,BarriBter-at-Xiaw. Second Edition. Demy Svo. 1882. 78. 6d, 
**'We heartily recommend the work to students for any examination on real pro- 
perty and conveyancing, advising them to read it after a peruaal of other works and 
shortly before ffoing in for the examination."— Xow Btvdenfs JcmmaL, April 1, 1882. 

" A vory uselul little work, particularly to students just before thdr examination." 
-^CHbtOH's Zato Notes, May, 1882. 

** Excdlentlv adapted to its purpose, and is in the present edition brought we 
down to date. — ^Xaw Mag(uin€f May, 1882. 
" A vory excellent specimen of a student's manual '" — LawJawmal, Hay 80, 1882. 
**WiUbe found useful as a ^tq^ping-stone to the stuityof more comprehensive 
wsrks."— ZoiP Times, June 17, 1882. 

Shelford'8 Real Property Statutes.— Ninth Edition. 
By T. H. CARSON, Esq., Barrister-at-Law. [In ike press.) 

Smith's Real and Personal Property.— A Com- 
pendiiim of the Law of Real and Personal Property, primarily 
oonnected witii Conveyancing. Detigned as a second book for 
Students, and as a digest of the most nseful learning for Plracti- 
tioners. By JOSIAH W. SMITH, B.CL., Q.C. Sixth Edition. 
(Enlarged, and embodying the alterations made by the recent Sta- 
tutes.) By the AUTHOR and J, TRUSTRAM, LL.M^ of Lin- 

Doln's Lm, Barristerr.at-Xiaw. 2 vols. Demy Svo. (In the press.) 
**He. has given to the stodent a book wldcli he may read over and over again witii profit 
and slesswe.*'— £m9 IVsmi. 
"The work befbre us niU, we think, be fbmid of very great torvice to the ptaelftioner." 
VtMtitorf Jommai. 

REC5JSTRATION.— Bro'vvne's(G.Lathom)ParUanientary 
and Municipal Registration Act, 1878 (41 & 42 
Yict. cap. 26); with an Litroduction, Notes, and Additional 
I'orms. By G. LATHOM BROWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 5«. M. 

Rogers.— Fide " Elections." 

REGISTRATION CASES.— Hop^wood and Coltman's 
Registration Cases.— Vol. L (1868-1872). iVee,2^.18«. Call 
Vol. n. (1873-1878). Net, 21. 10*. Call 
Coltman's Registration Cases.— Vol. I. Part L (1879 
—80. NetBIOS. PartIL(1880). JVe<,3«.6d Part ILL (1881). Net,98. 
Part IV. (1882). Net, is. 

%* AU Mtandard Law ^wJcM are kepi in Stodc, in law ed^ and other UndmffM, 
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ROMAN LAW.— Greene's Outlines of Roman Law^. Oon- 
flisting <ddefly of an Analysis and Summary of the InsUtates. For 
the iiseof Students. By T.WHITCOMBE GREENE, B.CJi., of Lin- 
coln'alnn, Barrister-at-Law. Third Edition. Foolscap 8vo. 1876. 7sM. 
Mears' Student's Gaius and Justinian.— The Text 
of the Institutes of Gaius and Justinian, The Twelve Tables, 
and the CXVIIL and CXXVIL Novels, with Introduction and 
Translation by T. LAMBERT MEARS, M.A., LL.D.,of the Inner 
Temple, Barrister-at-Law. Post Svo. 1882. 18«. 

" The translation seoms to be carefully done, and displays more neatpees and 

elegance than is usually found in renderings of Boman leg^ texts."— TAe Times. 

Mears' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of F^man Law. By T. LAMBERT MEARS, 
M.A., LL.D. Lend., of the Inner Temple, Barrister-at-Law. 
PublishedhypermunmofthelaUM.OfioUM. Po6t8vo. 1876. 1^6d. 

Ruegg.— Fide "Justinian." 



RULES OF THE SUPREME COURT: The Rules of the 

Supreme Court, 1883 (official copy). Sewed. Net, 2«. 2d 

Do. interleaved. do. Net, is, 6d, 

Do. bonnd in limp leather. Net, 6«. Qd. 

Do. do. do. interleaved. Net, 8». 6d, 

Do., with an Index. By M. D. CHALMERS and M MUIR 

MACKENZIE, Esqra., Barri«ters-at-Law, Editors of "Wilson's 

Judicature Acts.' Sewed. Net, 4«. Qd. 

Do. bound in limp leather. Net, 9<. 

Do. do. do. interleaved. Net, 10s, M. 

The Rules of the Supreyne Court, 1883.— With 

Introduction, References, Notes, and Index, by A. R. WHITE WAY, 

M. A., of the Equity Bar and Midland Circuit. Author of " Hints to 

SoUcitors " and ** Hints on Practice." Royal 12mo. 1883. 7s. 6d. 

** An excellently printed edition of the new Rules, with notes containing cross 

references and stating the sources of the Rules."— A)iicito»-«' JourtuU, October 13, 1883. 

Woodfairs Guide to the New Rules and Prac- 
tice. — Being a Synopsis of the Rules of the Supreme Court, 1883, 
with Notes and References to Cases overruled and ilkistrative. By 
ROBERT WOODFALI*,of the Inner Temple and South Wales 
Circuit, Barrister-at-Law. Royal 12mo. 1883. 5«. 

SETTLED ESTATES STATUTES.— Middleton's Settled Es- 
tates Statutes, including the Settled Estates 
Act, 1877, Settled Land Act, 1882, Improve- 
ment of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Introduction, Notes and 
Forms. Third Edition. With AvpmdbL of Rules and Forma under 
the Settled Land Act, 1882. By JAMBS W. MIDDLETON. 
B.A., Barrister-at-Law. Royal 12mo. 1882. 7s. 6d. 

" In form tho book is very simple and practical, and having a good indax it Is sure 
to afford material assistance to every practitioner who seeks its aid." — Lavf Journal, 
" The book is intended for the legal adviser and equity draftsman, and to these it 
will give considerable assistance."— £at0 Times. 
** The best manual on the subject of settled estates whidi has yet appeared.' 

SHERIFF LAW,— Churchiirs Law of the Office and 
Duties of the Sheriff, with the Writs and Forms xelatiDg 
to the Office. Second Edition. By CAMERON CHURCHILL, 
B.A., of the Inner Temple, Barrister^t-Law. Demy Sva 1882. lU U. 

** A very complete treatise."— ^SMidlorf' Joummai. 

** Under-sheriffs, and lawyers goneially, will find this a useful book.'*-^Xfli0 Mag. 

%* AU standard Law Workt arekefimSiod^ in law calf amdcik€r bMingi. 
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SHIPPING,— -Boyd's Merchant Shipping Laws; being a 
Consolidation of all the Merchant Shipping and Passenger Acts from 
1854 to 1876, incluBive ; with Notes of idl the leading English and 
American Cases, and an Appendix. By A. C. BOYD, LL.B., Esq., 
Barrister- at-Law. 8vo. 1876. IL 5$, 

" We can recommend the work as a very oseftil oompendiom of Bhippini; law.** — Late nmu. 

Foard's Treatise on the Law of Merchant 
Shipping and Freight— By JAMES T. FOARD, Bar- 
rister-at-Law. Royal 8yo. 1880. ffoi^f catf, 11, 1«. 

SLANDER.— Odgers.—7fdc " Libel and Slander." 

SOLICITORS.— Cordery's Law relating to Solicitors 

of the Supreme Court of Judicature. — ^With an 

Appendix of Statutes and Rules. By A. CORDERY, of the Inner 

Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. lis, 

" Mr. Cordery writes tersley and clearly, and displays in genersil great industry and 

eare in the collection of cases.' — Solidtott' Journal. 

Turner. — Vide "Vendors and Purchasers" 

"White'way's Hints to Solicitors. —Being a Treatise 
on the Law relating to their Duties as Officers of the High Court 
of Justice; with Notes on the Recent Changes affecting the 
Profession ; and a vade mecum to the Law of Costs. By A. B. 
WHITEWAY, M.A., of the Equity Bar and Midland Circuit. 
Author of "Hints on Practice." Royal 12mo. 1883. 6«. 

" A concise treatise of useful information." — Law Times. 

" He writra tersely and practically, and the cases he gives, if not exhaustive of the 
subject, are numerous and pithily explained. The book will altogether be found of 
greiit practical value." —Law Journal, May 19, 1888. 

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts.— By the Hon. Sir 
EDWARD FRY, one of the Judges of the High Court of Justice 
(now a Lord Justice of Appeal). Second Edition. By the Author 
and W. DONALDSON RAWLINS, of Lincoln's Inn, Esq., 
Barrister-at-Law, M.A. Royal 8vo. 1881. IL 16s. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
La^ws. — 8vo. 1871. 18«. 

STATUTE LAW.— Wilberforce on Statute Law^.— The 
Principles which govern the Construction and Operation of Statutes. 
By E. WILBERFORCE, Esq., Barrister-at-Law. 1881. ISs 

STATUTES, and vide *' Acto of Parliament.'* 

Chitty's Collection of Statutes from Magna 

Chartatol880.— A Collection of StatnteBofPracticalXItility; 

arranged in Alphahetical and Chronological order, with Notes 

thereon. The Fourth Edition, containing the Statutes and Cases 

down to the end of the Second Session of the year 1880. By J. M. 

LELY, Esq., Barrister-at-Law. In 6 very thick vols. "RojtA 8to. 

(8,346 pp.) 1880. 12L 12s, 

SuffiUments to above, 44 ds 45 Vict, (1881). 8«. 45 ds 46 Vict, 

(1882). 16«. 

*^* This Edition is printed in larger type than former Editions, and 

with increased facilities for Reference. 

" It is needless to enlarge on the value of " Chitty s Statutes " to both the Bar and 
to solicitors, for it is attested by the experience of many years. It only remains to 
I'Uint out that Mr. Lely's work in brining up the collection to the present time is 
distinguished by care and judgment. The difficulties of the editor were chiefly those 
of selection and arrangement. A very slight laxness of rule in including or exduding 
certain classes of Acts would materially affect the size and compendiousness of the 
work. Still more important, however, is the wa^ in which the mechanical difficulties 
of arrangement are met. The Statutes are compiled under sufficiently compreh^islYe 

*«* AU standard Law Works are kept in Stocky in law calf and other bindings. 
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ST ATUT ES.-C!im««t«ed. 

titles, in alphabetical order. Mr. Lely, moreover, supplies us with three indices— 
the first, at the head of each title, to the enactments comprised in it; secondly, 
an index of Statutes in chronological order; and, lastly, a general index. By 
these cross references research into every branch of law governed by the Statutes is 
made easy both for lawyer and layman." — The Tittiet. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the law." — Justice of the Peace. 

" The practitioner has only to take down one of the compact volumes of Chitty, 
and he has at once before him all the legislation on the subject in hand." — Solicitor/ 
Joi*mal. 

'* * Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the statutes turn to its chronological index when they wish to consult a par« 
ticular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' < 'hitty,' and at once find all 
the material of which they are in quest. Moreover, they are, at the same time, 
referred to the most important cases which throw light oa the subject." — Law Journal. 

•Public General Statutes, royal 8vo, issued in parts and in 
complete volumes, and supplied immediately on publication. 

* Printed by Her Majesty^s Printers, and Sold by Stevens & Sons. 

SUiyiMARY CONVICTIONS.— Highmore.— Fide "Inland Revenue 
Cases." 
Paley's Law and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 
1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibility of convicting Magi- 
strates and their Oflficers, with Forms. Sixth Edition. By W. H. 
MACNAMARA, Esq., Barrister-at-Law. Demy 8vo. 1879. IZ. 48. 
" We gladly welcome this good edition of a good book." — Solicitort' Journal. 

Templer's Summary Jurisdiction Act, 1879.— 
Rules and Schedules of Forms. With Notes. By F. G. TEMPLEK, 
Esq., Barrister-at-Law. Demy 8vo. 1880. 5^ 

*' We think this edition everythhig that could be deBired,**—She^eld Port, 

Wig ram. — Vide "Justice of the Peace." 

TAXES ON SUCCESSION.-Trevor's Taxes on Succes- 
sion. — A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate. Logacy and Succession 
Duties, with Practical Observations and Official Forms. Completely 
rearranged and th(5roughlv revised. By EVELYN FREETH 
and ROBERT J. WALLACE, of the Legacy and Succession Duty 
Office. Fourth Edition, containing full information as to the Altera- 
tions made in the above Taxes by the 44 Vict. c. 12, and the Stamp 
Duty thereby imposed on *• Accounts." Royal 12mo. 1881. 12a. 6d. 
" Contains a great deal of practical information, which is likely to make it very 

useful to solicitors." — Lato Journal. 
'* The mode of treatment of the subject adopted by the authors is eminently prac* 

ticol."— Solicitors' Journal. 

TORTS.— Addison on Wrongs and their Remedies.— 

Being a Treatise on the Law of Torts. By 0. G. ADDISON, Esq., 
Author of "The Law of Contracts." Fifth Edition. Re-written. 
By L. "W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now a Justice of the Hi;;h Court). Royal 8vo. 1879. 11. 18a. 

" As iiow presented, this valuable treatise most prove Jiighly acceptable to judges aud 
the profession."— low Timet. 

** Cave's ' AddiSiio on Torts ' will be recof;uized as an indispensable addition to every 
lawyer's library." — Law Magaztne. 

Ball.— Vide "Common Law." 
*^* A II Standard Lom Works are kept in Stock, in law calf aitd other bindings. 
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TRADE MARKS.— Hapdingham's Trade Marks: Notes on 
th« British, Foreign, and Colonial Laws relating thereto. C<Hnpiled 
for the use of Manufacturers, Merchants, and others interested in 
Commerce. By GEO. GATTON MELHUISH HARDINGHAM, 
Assoc. Mem. Inst. C.E., Mem. Inst. M.E., Consulting Engineer and 
Patent Agent. Royal 12mo. 1881. Net, 28. 6d. 

Sebastian on the La^Ar of Trade Marks.— The 
Law of Trade Marks and their Begistration, and matters conaected 
therewith, including a chapter on GoodwUI. Together widi Appea- 
dices containing Precedents of Injunctions, &c ; The Trade Marks 
Registration Acts, 1875 — 7, the Rules and Instructions thereunder; 
The Merchandise Marks Act. 1862, and other Statutory enactments; 
The United States Statute, 1870 and 1875, the Treaty with the 
United States, 1877 ; and the Rules and Instructions issued in 
February, 1878. "With a copious Index. By LEWIS BOYD 
SEBASTIAN, B.C.L., M. A., Esq., Barrister-at-Law. 8vo. 1878. 14t. 

« The Master of the Rolls in his judgment in Be Palmei's Trade Marks, said ' He was 
glad to see that the well-known ^niter on trade marks, Mr. Sebastian, had taken the 
same yiew of tho Act.' " — The Times. 

** Mr. Sebastian has written the fbllesfc and most methodical book on trade marks 
which has appea*^ in England since the passing of the Trade Marks RegistratioB 
Acts."— IVodtf Maria. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, <&c., de- 
cided in the Courts of the United Ki ngdom , India, the Colonies, and 
the United States of America. By LEWIS BOYD SEBASTIAN, 
B.C.L., M.A., Esq., Barrister-at-Law. 8vo. 1879. IL 1$, 

** A digest which will be of very great value to all practitioners who have to advise 
on matters connected with trade marks."— jSoJictforf* Journal. 

Trade Marks Journal. — 4tQ. Sewed. {Ittued foHndghtly.) 

No», 1 to 294 are now ready, Net^ each !«. 

Index to Vols, i; to VI. Net^ each Z», 

Do. Vol. VIL Net,4M.6d. 

TRAMWAYS.— Sutton's TrAm^^ay Acts of the United 
KLingdom ; with Notes on the Law and Practice, an Intrpduc- 
tion, including the Proceedings before the Committees, Decisions of 
the Referees with respect to Locos Standi, and a Summaiy of the 
Principles of Tramway Rating, and an Appendix containing the 
Standing Orders of Parliament, Rules of^the Board of Trade relating 
to Tramways, &c. Second Edition. By HENRY SITTTON, 
B.A., assisted by ROBERT A. BENNETT, B.A., Barristers-at- 
Law. Demy Svo. 1883. 15j 

** The book is exceedingly well done, and cannot fail not only to be the standard 

work on its own subject, but to take a high place among le^ text-boobs." — Law 

Journal, April 21, 1888. 

TRIALS FOR MURDER BY POISONING— Browne and 

SteWGirt.— Vide "Poisons." 

TRUSTS AND TRUSTEES.— Godefi?oi's Digest of the 
Principles of the La^w of Trusts and Trus- 
tees.— By HENRY GODEFROI, of Lincoln's Inn, Esq., 
Barrister-at-Law. Joint Author of ** Godefroi and Shortt*s Law of 
Railway Companies." Demy Svo. 1879. 11. 1«. 

" As a digest of the law, Mr. Godefroi 's work merits commendation, for the author's 
statements are brief and dear, and for his statements he refers to a goodly array of 
authorities. In the table of cases the references to the several contemporaneous 
reports are given, and there is a very copious index to subjects." — Law JoumaL 

USES —Jones (W. Hanbury) on Uses.— 8vo. 1862. 7$. 
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119, CHANCERY LANE, LONDON, W.C. 81 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — A Treatise on the Law and Practice relating to Yen* 
dors and Purchasers of Real Estate. By J. HENRY DART, 
Esq.. one of the Six Conveyancing Counsel of the High Court of 
J^ustioe, Chancery Division. Fifth Edition. By the AUTHOR 
and WILLTAM BARBER, Esq., Barrister-at-Law. 2 vols. Royal 
8vo. 1876. 21. 18#. 6rf. 

" A standard work like Mr. Darf s is beyond all praise."— 2%« Law JwmtU. 

Turner's Duties of Solicitor to Client as to 

Sales, Purchases, and Mortgages of Land. By 

EDWARD F. TURNER, SoUcitor, Lecturer on Real Property and 

Conveyancing, and one of the Assistant Examiners for Honours to 

the Incorporated Law Society for 1882-3. {Published by permission 

of the Incorporated Law Society). Demy 8vo. 1883. 10«. 6d, 

"A careful perusal of these lectures cannot fail to be of great advantage to 

students, and more particularly, we think, to young practising solicitors."— Zazo TimeSf 

September 22, 1883. 

VOLUNTEER L^W— A Manual of the Law regulating 
the Volunteer Forces.— By W. A. BURN' and W. T. 
RAYMOND, Esqrs.; Barristers-at-Law, and Captains in H.M. 
Volunteer Forces. Royal 12mo. 1882. Net, 2s, 

WILLS,— Ra^wlinson's Guide to Solicitors on taking 

Instructions for Wills.— 8vo. 1874. 4g. 

Theobald's Concise Treatise on the Law of 

Wills.— With Statutes, Table of Oases and Full Index. By H. 

S. THEOBALD, Esq., Barrister-at-Law. Second Edition. Demy 

8vo. 1881. 12. is. 

"Mr. Theobald has certainly eiren evidence of extensiTa inyestigation, oonadentioiui 
labonr, and clear exposition."'— Zaw Magaeine, 

'* A book of great ability and valae. It bears on every ^a&ge traces of care and sound 
jadgment. It is certain to prove of great practical nsefmness."— ^IMtor«' Jcwmal. 

** Hig arrangement being good, and his statement ot the effect of the dedsioas beiag 
clear, his work cannot fail to be of practical atility.'*~ikNo Tbnm. 

Weaver's Precedents of ^A^ills. — A collection of con- 
cise Precedents of Wills, witii Introduction, Notes, and an Appendix 
of Statutes. By Cfharles Wea/ver, B.A. Post 8yo. 1882. 68. 

WRONGS.— Addison.— 7«fe "Torts." 

:refos>T3. — j^ large stock new and second-hand. 

Prices on application, 
BXHSTDUNTQ-. — Executed va th6 best manner at mode» 

rate prices and with dispcUch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Office Patterns, at Office Prices. 

" ACTS — The Publishers of this Gata^ 



logue possess the largest knovm collection of Pri/vate 

Acts of Parliament (including Public and Local), 
and can supply single copies commencing from 
a very early period. 
•vjLXi-crA.Ti03Nrs — For Probate, PaHnershdp, or 
other purposes. 
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NEW WORKS AND NEW EDITIONS. 



Amos and Ferard's L.a^A^ of Fixtures.— Third Edition. 
Revised and adapted to the present state of the Law, including the 
Agricultural Holdings Act, 1883. By Charles Agace Ferard and 
WaltDorth Howland Roberts^ Esqrs., £arristers-at-Law. (In the 'press.) 

Aston's Patents, Designs and Trade Marks Act, 
1883; with Notes by Theodore Aston j Q.C., of Lincoln's Inn 
Koyal 12mo. {In, the press, 

Chitty's Index to all the Reported Cases decided in 
the several Courts of Equity in England, the Privy Council, and the 
House of Lords. With a selection of Irish Cases, from the earliest 
period. The Fourth Edition, wholly revised, reclassified and brought 
down to the date of publication by William Frank Jonex^ B.O.L., M.A., 
and Henry Edward ffirst, B.C.L., M. A., both of Lincoln's Inn, Esqrs., 
Barristers-at-Law. In 5 or 6 vols. ( Vol, II. nearly ready.) 

Danleirs Chancery Practice.— Sixth Edition. By L. Field, 
E, C, Dwim, and T, Ribtony assisted by W, H, Upjohn^ Esqrs. 
Barristers-at-Law. In 2 Vols. Demy Svo. ( Vol, II. nearly ready. ) 

Everest and Strode's Principles of the Law of 
Estoppel.— By Lancelot Feilding Everest, M.A., LL.M., of 
the Midland Circuit, and Edmund Strode, M.A, of the South-Eastern 
Circuit, Esqrs., Barristers-at-Law. {In thepi'ess.) 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the Irish; the cases 
overruled and impeached and references to the Statutes, Kules' end 
Orders of Courts from 1756 to 1883. Compiled and arranged by 
John Mews, assisted by O, M. Chapman, H, II, W. Sparham and 
A. H. Todd, Esqrs., Barristers-at-Law. {In the press,) 

Joel's Complete and Practical Manual of Bank- 
ruptcy and Bills of Sale Law, with copious Notes, &c. 
By /. Edmondson Jod, Esq., of the Inner Temple and North-Eastem 
Circuit, Barrister-at- Law. Demy8vo. {In the press.) 

Lush's Law of Husband and Wife; with a chapter on 
Marriage Settlements. By C, Montague Lush, of Gray's Inn and North 
Eastern Circuit, Esq., Barrister-at-Law. Demy 8vo. {In the press.) 

Peter's Digest and Analysis of jthe Judgments of 
Sir George Jessel, late M. R, with Notes and References, 
intended for the use of Practitioners and Students. By Apsley Petre 
Peter, Solicitor, Law Society Prizeman. Demy 8vo. {In the press.) 

Rigg's Bankruptcy Act, 1883, and the Bills of Sale 
Act, 1882, with Notes, &c. By James McMuUen Rigg, of Lincoln's 
Inn, Esq, Barrister-at-Law. Koyal 12mo. {In the press.) 

Roscoe's Digest of the Law of Evidence on the Trial 
of Actions at Nisi Prius. — Fifteenth Edition. By Maurice 
Powell, Esq., Barrister-at-Law. {In the press.) 

Spencer's Agricultural Holdings (England) Act, 
1883, with Explanatory Notes and Forms ; together with the Ground 
Game Act, 1880. Forming a Supplementto "Dixon's Law of the Farm." 
By Aubrey J. Spencer, B.A., Esq., Barrister-at-Law. {In fheprefs.) 

Student's (The) Pocket Law Lexicon. Explaining Tech- 
nical Words Phrases and Maxims of the English, Scotch and Eomaii 
Law, to whiuh is added a complete List of Law Eeports, with thtir 
Abbreviations. Second Edition, Revised and Enlarged. By Henry 
G. Rawson, B.A., Esq., Barrister-at-Law. {In the press.) 
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Russell's Arbitration and Award. — A Treatise on the 

Power and Duty of an Arbitrator, and the Law of Submission? and Awards. With 
an Appendix of Forms and of the Statutes relating to Arbitration. By FRANCIS 
RUSSELL, Esq., M.A., Barrister-at-Law. Sixth Edition. By the AUTHOR and 
HERBERT RUSSELL, Esq., Barrister-at-Law. Royal 8vo. 1882. PHce 11. 16«. 
'* Thia edition may be commended to the profession as comprehensive, accurate and practicaL" — 
Solicitortf Journal, January 13, 1883. 

Lely's Law of Municipal Corporations.— The Municipal 

Corporation Act, 1882 ; the Enactments incorporated therewith, and a seiectioii of 
Enactments supplementary thereto. With Introduction, Explanatory Notes and 
Index. By J. M. LELY, Esq., Barrister-at-Law, Editor of^*Chitty's Statutes," 
&c., &c. Demy 8vo, 1882. Price lbs. cloth. 
" The summary is tersely written, and the Notes appear to be to the point. Nothing required 
for the due imderstanding and working of the Acts seems to be absent."— i^ow Journal. 

Turner's Duties of Solicitor to Client as to Sales. Purchases, 

and Mortgages of Land. By EDWARD F. TURNER, Solicitor, Lecturer on Real 
Property and Conveyancing, and one of the Assistant Examiners for Honours to the 
Inconsorated Law Society for 1882-3. (Published hy permission of the Incorporated 
Law Society). Demy 8vo. 1883. Price 10s, 6d. cloth. 

Addison on Wrongs and their Remedies. — ^Being a Treatise 

on the Law of Torts. Fi^fth Edition. Re-written. By L. W. CAVE, Esq., one of 
Her Majesty's Counsel. (Now a Justice of the High Court.) Royal 8vo. 1879. 
Price if. 18«. cloth. 
** Cave's ' Addison on Torts ' will be recognized as an indispensable addition to every lawyer's 
library."— Zaw Mtigaziifie. 

Browne and Theobald's Law of Railway Companies. — 

Being a Collection of the Acts and Orders relating to Railway Companies. With 
Notes of all the Cases decided thereon, and Appendix of Bye-Laws, and Standing 
Orders of the House of Commons. By J. H. BALFOUR BROWNE, Registrar to 
the Railway Commissioners ; and H. S. THEOBALD, Esqrs., Barristers-at-Law. 
Tn 1 vol.. Demy 8vo. 1881. Price 11. 12s. cloth. 
*' Contains tn a very concise form the whole law of railways."— TA* Times. 

Harris' Hints on Advocacy. — Conduct of Cases, Civil and 

Criminal, Classes of Witnesses and suggestions for Cross-Examining them. By 
RICHARD HARRIS, Barrister-at-Law, of the Midland Circuit. Sixth Edition. 
(Further Revised and Enlarged). Royal 12mo. 1882. Price 78. 6d. cloth. 
** Full of good senseand just observation. A very complete Manual of the advocate's art in trial 
by ivary."^Solidtors' Journal. 

Theobald's Concise Treatise on the Law of Wills.— With 

statutes, Table of Cases and full Index. By H. S. THEOBALD, Esq., Barrister- 
at-Law. Second Edition. With Addendum, containing a Summary of the Altera- 
tions made in the Law relating to Wills by the Married Women's Property Act, 
1882, and the Conveyancing Act, 1882. D&mf 8vo. 1881. Price 11. 4s. cloth. 
** A book of great ability and valne. It bears on every page traoes of eare and sound 
judgment. It is certain to prove of great practical useftUnesB.'' — Solicitors^ Jaumid. 

Smiths Practical Exposition of the Principles of Equity, 

Illustrated by the Leading Decisions thereon, for the use of Students and Prac- 
titioners. By H. ARTHUR SMITH, M.A., LL.B., of the Middle Temple, Esq., 
Barrister-at-Law. Demy 8uo. 1882. Price 20s. cloth. 

** We must again state our opinion that this is a really remarkable book, containing in a reason* 
able space more information, and that better arranged and conveyed than almost any other law 
book of recent times which has come under our notice." — Saturday RevieWf July 8, 1882. 

Fry's Treatise on the Specific Performance of Contracts. 

By the Hon. Sir EDWARD FRY, one of the Judges of the High Court of Justice. 
Second EdiUon. By the Author and W. DONALDSON RAWLINS, Esq., M.A., 
Barrister-at-Law. Royal 8vo. 1881. Price 11. 16«. cloth. 

Chitty's Statutes from Magna Charta to 1880. — New Edition. 

A Collection of Statutes of Practical Utility* Arranged in Alphabetical and Chrono- 
logical Order ; with Notes thereon. The Fowrih Edition. Containing the Statutes 
and Cases down to the end of the second Session of the year 1880. By J. M. LELY, 
Esq., Barrister-at-Law. In 6 vols. Royal^o. (8346 pp.) Frice 121. 12s. cloth. 
Supplement to above, 44 and 45 Vict. (1881). Royal Svo. Price Ss. sewed. 
Ditto 45 and 46 Vict. (1882). Royal 8vo. Price 16s. sewed. 

" The practitioner has only to take down one of the compact volumes of Chitty, and he baa at 
once before him all the legislation on the subject in hand." — Solicitors' Journal. 
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Humphry's Common Precedents in Conveyancing; to- 
gether with the Conveyancing Acts, 1881 — 82, and the Settled Land Act, 1882, and 
other Acts to which the Precedents have been adapted, with an Introduction and 
Notes. Secovid Edition. By HUGH M. HUMPHRY, M.A., Barrister-at-Law. 
Demy 8vo. 1882. Frice 128. 6d. cloth. 
** A work that we think the profession will appreciate." — Law Times, December 28, 1882 

Morgan and Wurtzburg's Treatise on the Law of Costs in 

the Chancery Division of the High Conrt of Justice. — Being the Second Edition of 
Morgan and Davey's Costs in Chancery. With an Appendix, containing Forms and 
Precedents of Bills of Costs. By the Bight Hon. GEORGE OSBORNE MORGAN, 
one of Her Majesty's Counsel, Her Majesty's Judge Advocate General, and E. A. 
WURTZBURG, Esq., Barrister-at-Law. Derwy &vo. 1882. Price BOs. cloth. 
" It is well arranged, accurate, and terse. . . . The standard authority on tiie subject."— 
Solicitors' Journal. 

Greenwood's Manual of the Practice of ^ Conveyancing, 

showing the present Practice relating to the daily routine of Conveyancing in 
Solicitors' Offices. To which are added Concise Common Forms and Precedents 
in Conveyancing. Seventh Edition. With new Precedents, including 
Agreements under the Solicitors Remuneration Act, 188L Includ- 
ing a Supplement written with special reference to the Acts of 1882; and an 
Appendix, comprising the Order under the Solicitors Kemuneration Act, 1881, 
with Notes thereon. Edited by Harkt Greenwood, M.A., of Lincoln's Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1882. Price 16s. cloth, 

*#* The SwppUment may he had separately. Price 2s. net. 
« One of the most useful practical works we have ever seen." — Indermaui^s Law 
Student* s Journal, 

Reports of Trials for Murder by Poisoning ; by Frussic Acid, 

strychnia, Antimony, Arsenic, and Aconitine ; including the trials of Tawe ll. W . 
Palmer, Dove, Madeline Smith, Dr. Pritchard, Smethurst, and Dr. Lamson. With 
Chemical Introduction and N'otes on the Poisons used. By G. LATHOM 
BROWNE, of the Midland Circuit, Barrister-at-Law, Author of "Narratives of 
State Trials in the Nineteenth Century," and C. G. STEWART, Senior Assistant in 
the Laboratory of St. Thomas's Hospital, Associate of the Royal College of Science, 
Dublin ; and of the Society of Public Analysts. Demy &vo. 1883. Price 12s. 6d.cloth. 

Sichel and Chance's Discovery. — The Law relating to In- 
terrogatories, Production, Inspection of Documents, and Discovery, as well in the 
Superior as in the Inferior Coi^ts, together with an Appendix of the Acts, Forms and 
Orders. By WALTER S. SICHEL, M.A., and WILLIAM CHANCE, M.A., Esqrs., 
Barristers-at-Law. Demy 8vo. 1883. Price 12s. cloth, 
" The work will we think be very useful in practice, and may be confidently recommended for 
use in judges' chambers." — Law Times, April 4, 1883. 

Sutton's Tramway Acts of the United Kingdom. — ^With 

Notes on the Law and Practice, an Introduction including the Proceedings before 
the Committees, Decisions of the Referees^ with respect to Locus Standi, and a 
Summary of the Principles of Tramway Rating. With an Appendix containing the 
Standing Orders of Parliament, Rules of the Board of Trade relating to Tiumways, 
&c. Second Edition. By HENRY SUTTON, B.A., assisted by ROBERT A. 
BENNETT, B.A., Barristers-at-Law. Demy 8w. 1883. Price IBs. cloth. 

Fithian's Bills of Sale Acts, 1878 and 1882 ; with an In- 

troduction and Explanatory Notes, showing the changes made in the Law with respect 
to Bills of Sale, with Rules. By EDWARD W. FiTHIAN, Esq., Barrister-at-Law 
(Draftsman of the Bill of 1882). Royal l^mo. 1882. Price 5s. cloth. 

Smith's Married Women's Property Act, 1882; with an 

Introduction and Critical and Explanatory Notes, and Appendix containing the 
Married Women's Property Acts, 1870 and 1874, &o. By H. ARTHUR SMITH, 
Esq., Barrister-at-Law. Royall^mo. 1882. Price Bs. cloth. 
'* A careful and useful Uttle treatise . . . concise and well arranged."— i8o2teitor«^ Journal. 

Whiteway's Hints to Solicitors. — Being a Treatise on the 

Law relating to their Duties as Officers of the High Court of Justice ; with Notes on 
the Recent Changes affecting the Profession ; and a vade mscum to the Law of 
Costs. By A. R. WHITEWAY, M.A., of the Equity Bar and Midland Circuit. 
Author of " Hints on Practice.'* JBoyai 12mo. 1883. Price 68. cloth. 
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